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shall be subject to the rules of proce-
dure prescribed by the Review Commis-
sion. If the conference is requested by 
the employer, an affected employee or 
his representative shall be afforded an 
opportunity to participate, at the dis-
cretion of the Assistant Regional Di-
rector. If the conference is requested 
by an employee or representative of 
employees, the employer shall be af-
forded an opportunity to participate, 
at the discretion of the Assistant Re-
gional Director. Any party may be rep-
resented by counsel at such conference. 
No such conference or request for such 
conference shall operate as a stay of 
any 15-working-day period for filing a 
notice of intention to contest as pre-
scribed in § 1903.17. 

[36 FR 17850, Sept. 4, 1971. Redesignated at 62 
FR 15337, Mar. 31, 1997] 

§ 1903.21 State administration. 

Nothing in this part 1903 shall pre-
empt the authority of any State to 
conduct inspections, to initiate en-
forcement proceedings or otherwise to 
implement the applicable provisions of 
State law with respect to State occupa-
tional safety and health standards in 
accordance with agreements and plans 
under section 18 of the Act and parts 
1901 and 1902 of this chapter. 

[36 FR 17850, Sept. 4, 1971. Redesignated at 62 
FR 15337, Mar. 31, 1997] 

§ 1903.22 Definitions. 

(a) Act means the Williams-Steiger 
Occupational Safety and Health Act of 
1970. (84 Stat. 1590 et seq., 29 U.S.C. 651 
et seq.) 

(b) The definitions and interpreta-
tions contained in section 3 of the Act 
shall be applicable to such terms when 
used in this part 1903. 

(c) Working days means Mondays 
through Fridays but shall not include 
Saturdays, Sundays, or Federal holi-
days. In computing 15 working days, 
the day of receipt of any notice shall 
not be included, and the last day of the 
15 working days shall be included. 

(d) Compliance Safety and Health Offi-
cer means a person authorized by the 
Occupational Safety and Health Ad-
ministration, U.S. Department of 
Labor, to conduct inspections. 

(e) Area Director means the employee 
or officer regularly or temporarily in 
charge of an Area Office of the Occupa-
tional Safety and Health Administra-
tion, U.S. Department of Labor, or any 
other person or persons who are au-
thorized to act for such employee or of-
ficer. The latter authorizations may in-
clude general delegations of the au-
thority of an Area Director under this 
part to a Compliance Safety and 
Health Officer or delegations to such 
an officer for more limited purposes, 
such as the exercise of the Area Direc-
tor’s duties under § 1903.14(a). The term 
also includes any employee or officer 
exercising supervisory responsibilities 
over an Area Director. A supervisory 
employee or officer is considered to ex-
ercise concurrent authority with the 
Area Director. 

(f) Assistant Regional Director means 
the employee or officer regularly or 
temporarily in charge of a Region of 
the Occupational Safety and Health 
Administration, U.S. Department of 
Labor, or any other person or persons 
who are specifically designated to act 
for such employee or officer in his ab-
sence. The term also includes any em-
ployee or officer in the Occupational 
Safety and Health Administration ex-
ercising supervisory responsibilities 
over the Assistant Regional Director. 
Such supervisory employee or officer is 
considered to exercise concurrent au-
thority with the Assistant Regional Di-
rector. No delegation of authority 
under this paragraph shall adversely 
affect the procedures for independent 
informal review of investigative deter-
minations prescribed under § 1903.12 of 
this part. 

(g) Inspection means any inspection of 
an employer’s factory, plant, establish-
ment, construction site, or other area, 
workplace or environment where work 
is performed by an employee of an em-
ployer, and includes any inspection 
conducted pursuant to a complaint 
filed under § 1903.11 (a) and (c), any re-
inspection, followup inspection, acci-
dent investigation or other inspection 
conducted under section 8(a) of the 
Act. 

[36 FR 17850, Sept. 4, 1971, as amended at 38 
FR 22624, Aug. 23, 1973. Redesignated at 62 FR 
15337, Mar. 31, 1997] 
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PART 1904—RECORDING AND RE-
PORTING OCCUPATIONAL INJU-
RIES AND ILLNESSES 

Sec. 

Subpart A—Purpose 

1904.0 Purpose. 

Subpart B—Scope 

1904.1 Partial exemption for employers with 
10 or fewer employees. 

1904.2 Partial exemption for establishments 
in certain industries. 

1904.3 Keeping records for more than one 
agency. 

NON-MANDATORY APPENDIX A TO SUBPART B— 
PARTIALLY EXEMPT INDUSTRIES. 

Subpart C—Recordkeeping Forms and 
Recording Criteria 

1904.4 Recording criteria. 
1904.5 Determination of work-relatedness. 
1904.6 Determination of new cases. 
1904.7 General recording criteria. 
1904.8 Recording criteria for needlestick and 

sharps injuries. 
1904.9 Recording criteria for cases involving 

medical removal under OSHA standards. 
1904.10 Recording criteria for cases involv-

ing occupational hearing loss. 
1904.11 Recording criteria for work-related 

tuberculosis cases. 
1904.13–1904.28 [Reserved] 
1904.29 Forms. 

Subpart D—Other OSHA Injury and Illness 
Recordkeeping Requirements 

1904.30 Multiple business establishments. 
1904.31 Covered employees. 
1904.32 Annual summary. 
1904.33 Retention and updating. 
1904.34 Change in business ownership. 
1904.35 Employee involvement. 
1904.36 Prohibition against discrimination. 
1904.37 State recordkeeping regulations. 
1904.38 Variances from the recordkeeping 

rule. 

Subpart E—Reporting Fatality, Injury and 
Illness Information to the Government 

1904.39 Reporting fatalities and multiple 
hospitalization incidents to OSHA. 

1904.40 Providing records to government 
representatives. 

1904.41 Annual OSHA Injury and Illness Sur-
vey of Ten or More Employers. 

1904.42 Requests from the Bureau of Labor 
Statistics for data. 

Subpart F—Transition From the Former Rule 

1904.43 Summary and posting of year 2000 
data. 

1904.44 Retention and updating of old forms. 
1904.45 OMB control numbers under the Pa-

perwork Reduction Act. 

Subpart G—Definitions 

1904.46 Definitions. 

AUTHORITY: 29 U.S.C. 657, 658, 660, 666, 669, 
673, Secretary of Labor’s Order No. 3–2000 (65 
FR 50017), and 5 U.S.C. 533. 

SOURCE: 66 FR 6122, Jan. 19, 2001, unless 
otherwise noted. 

Subpart A—Purpose 

§ 1904.0 Purpose. 
The purpose of this rule (Part 1904) is 

to require employers to record and re-
port work-related fatalities, injuries 
and illnesses. 

NOTE TO § 1904.0: Recording or reporting a 
work-related injury, illness, or fatality does 
not mean that the employer or employee was 
at fault, that an OSHA rule has been vio-
lated, or that the employee is eligible for 
workers’ compensation or other benefits. 

Subpart B—Scope 

NOTE TO SUBPART B: All employers covered 
by the Occupational Safety and Health Act 
(OSH Act) are covered by these part 1904 reg-
ulations. However, most employers do not 
have to keep OSHA injury and illness records 
unless OSHA or the Bureau of Labor Statis-
tics (BLS) informs them in writing that they 
must keep records. For example, employers 
with 10 or fewer employees and business es-
tablishments in certain industry classifica-
tions are partially exempt from keeping 
OSHA injury and illness records. 

§ 1904.1 Partial exemption for employ-
ers with 10 or fewer employees. 

(a) Basic requirement. (1) If your com-
pany had ten (10) or fewer employees at 
all times during the last calendar year, 
you do not need to keep OSHA injury 
and illness records unless OSHA or the 
BLS informs you in writing that you 
must keep records under § 1904.41 or 
§ 1904.42. However, as required by 
§ 1904.39, all employers covered by the 
OSH Act must report to OSHA any 
workplace incident that results in a fa-
tality or the hospitalization of three or 
more employees. 
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