
28 

29 CFR Ch. XVII (7–1–12 Edition) § 1903.3 

furnished by the Occupational Safety 
and Health Administration, U.S. De-
partment of Labor, informing employ-
ees of the protections and obligations 
provided for in the Act, and that for as-
sistance and information, including 
copies of the Act and of specific safety 
and health standards, employees 
should contact the employer or the 
nearest office of the Department of 
Labor. Such notice or notices shall be 
posted by the employer in each estab-
lishment in a conspicuous place or 
places where notices to employees are 
customarily posted. Each employer 
shall take steps to insure that such no-
tices are not altered, defaced, or cov-
ered by other material. 

(2) Where a State has an approved 
poster informing employees of their 
protections and obligations as defined 
in § 1952.10 of this chapter, such poster, 
when posted by employers covered by 
the State plan, shall constitute compli-
ance with the posting requirements of 
section 8(c)(1) of the Act. Employers 
whose operations are not within the 
issues covered by the State plan must 
comply with paragraph (a)(1) of this 
section. 

(3) Reproductions or facsimiles of 
such Federal or State posters shall 
constitute compliance with the posting 
requirements of section 8(c)(1) of the 
Act where such reproductions or fac-
similes are at least 81⁄2 inches by 14 
inches, and the printing size is at least 
10 pt. Whenever the size of the poster 
increases, the size of the print shall 
also increase accordingly. The caption 
or heading on the poster shall be in 
large type, generally not less than 36 
pt. 

(b) Establishment means a single phys-
ical location where business is con-
ducted or where services or industrial 
operations are performed. (For exam-
ple: A factory, mill, store, hotel, res-
taurant, movie theatre, farm, ranch, 
bank, sales office, warehouse, or cen-
tral administrative office.) Where dis-
tinctly separate activities are per-
formed at a single physical location 
(such as contract construction activi-
ties from the same physical location as 
a lumber yard), each activity shall be 
treated as a separate physical estab-
lishment, and a separate notice or no-
tices shall be posted in each such es-

tablishment, to the extent that such 
notices have been furnished by the Oc-
cupational Safety and Health Adminis-
tration, U.S. Department of Labor. 
Where employers are engaged in activi-
ties which are physically dispersed, 
such as agriculture, construction, 
transportation, communications, and 
electric, gas and sanitary services, the 
notice or notices required by this sec-
tion shall be posted at the location to 
which employees report each day. 
Where employees do not usually work 
at, or report to, a single establishment, 
such as longshoremen, traveling sales-
men, technicians, engineers, etc., such 
notice or notices shall be posted at the 
location from which the employees op-
erate to carry out their activities. In 
all cases, such notice or notices shall 
be posted in accordance with the re-
quirements of paragraph (a) of this sec-
tion. 

(c) Copies of the Act, all regulations 
published in this chapter and all appli-
cable standards will be available at all 
Area Offices of the Occupational Safety 
and Health Administration, U.S. De-
partment of Labor. If an employer has 
obtained copies of these materials, he 
shall make them available upon re-
quest to any employee or his author-
ized representative for review in the es-
tablishment where the employee is em-
ployed on the same day the request is 
made or at the earliest time mutually 
convenient to the employee or his au-
thorized representative and the em-
ployer. 

(d) Any employer failing to comply 
with the provisions of this section shall 
be subject to citation and penalty in 
accordance with the provisions of sec-
tion 17 of the Act. 

[36 FR 17850, Sept. 4, 1971, as amended at 39 
FR 39036, Nov. 5, 1974] 

§ 1903.3 Authority for inspection. 
(a) Compliance Safety and Health Of-

ficers of the Department of Labor are 
authorized to enter without delay and 
at reasonable times any factory, plant, 
establishment, construction site, or 
other area, workplace or environment 
where work is performed by an em-
ployee of an employer; to inspect and 
investigate during regular working 
hours and at other reasonable times, 
and within reasonable limits and in a 
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reasonable manner, any such place of 
employment, and all pertinent condi-
tions, structures, machines, apparatus, 
devices, equipment and materials 
therein; to question privately any em-
ployer, owner, operator, agent or em-
ployee; and to review records required 
by the Act and regulations published in 
this chapter, and other records which 
are directly related to the purpose of 
the inspection. Representatives of the 
Secretary of Health, Education, and 
Welfare are authorized to make inspec-
tions and to question employers and 
employees in order to carry out the 
functions of the Secretary of Health, 
Education, and Welfare under the Act. 
Inspections conducted by Department 
of Labor Compliance Safety and Health 
Officers and representatives of the Sec-
retary of Health, Education, and Wel-
fare under section 8 of the Act and pur-
suant to this part 1903 shall not affect 
the authority of any State to conduct 
inspections in accordance with agree-
ments and plans under section 18 of the 
Act. 

(b) Prior to inspecting areas con-
taining information which is classified 
by an agency of the United States Gov-
ernment in the interest of national se-
curity, Compliance Safety and Health 
Officers shall have obtained the appro-
priate security clearance. 

§ 1903.4 Objection to inspection. 
(a) Upon a refusal to permit the Com-

pliance Safety and Health Officer, in 
exercise of his official duties, to enter 
without delay and at reasonable times 
any place of employment or any place 
therein, to inspect, to review records, 
or to question any employer, owner, 
operator, agent, or employee, in ac-
cordance with § 1903.3 or to permit a 
representative of employees to accom-
pany the Compliance Safety and 
Health Officer during the physical in-
spection of any workplace in accord-
ance with § 1903.8, the Safety and 
Health Officer shall terminate the in-
spection or confine the inspection to 
other areas, conditions, structures, ma-
chines, apparatus, devices, equipment, 
materials, records, or interviews con-
cerning which no objection is raised. 
The Compliance Safety and Health Of-
ficer shall endeavor to ascertain the 
reason for such refusal, and shall im-

mediately report the refusal and the 
reason therefor to the Area Director. 
The Area Director shall consult with 
the Regional Solicitor, who shall take 
appropriate action, including compul-
sory process, if necessary. 

(b) Compulsory process shall be 
sought in advance of an attempted in-
spection or investigation if, in the 
judgment of the Area Director and the 
Regional Solicitor, circumstances exist 
which make such preinspection process 
desirable or necessary. Some examples 
of circumstances in which it may be 
desirable or necessary to seek compul-
sory process in advance of an attempt 
to inspect or investigate include (but 
are not limited to): 

(1) When the employer’s past practice 
either implicitly or explicitly puts the 
Secretary on notice that a warrantless 
inspection will not be allowed; 

(2) When an inspection is scheduled 
far from the local office and procuring 
a warrant prior to leaving to conduct 
the inspection would avoid, in case of 
refusal of entry, the expenditure of sig-
nificant time and resources to return 
to the office, obtain a warrant and re-
turn to the worksite; 

(3) When an inspection includes the 
use of special equipment or when the 
presence of an expert or experts is 
needed in order to properly conduct the 
inspection, and procuring a warrant 
prior to an attempt to inspect would 
alleviate the difficulties or costs en-
countered in coordinating the avail-
ability of such equipment or expert. 

(c) With the approval of the Regional 
Administrator and the Regional Solic-
itor, compulsory process may also be 
obtained by the Area Director or his 
designee. 

(d) For purposes of this section, the 
term compulsory process shall mean 
the institution of any appropriate ac-
tion, including ex parte application for 
an inspection warrant or its equiva-
lent. Ex parte inspection warrants shall 
be the preferred form of compulsory 
process in all circumstances where 
compulsory process is relied upon to 
seek entry to a workplace under this 
section. 

[45 FR 65923, Oct. 3, 1980] 
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