
259 

Occupational Safety and Health Admin., Labor § 1982.101 

PART 1982—PROCEDURES FOR THE 
HANDLING OF RETALIATION 
COMPLAINTS UNDER THE NA-
TIONAL TRANSIT SYSTEMS SECU-
RITY ACT OF 2007, ENACTED AS 
SECTION 1413 OF THE IMPLE-
MENTING RECOMMENDATIONS 
OF THE 9/11 COMMISSION ACT 
OF 2007, AND THE FEDERAL RAIL-
ROAD SAFETY ACT, AS AMENDED 
BY SECTION 1521 OF THE IMPLE-
MENTING RECOMMENDATIONS 
OF THE 9/11 COMMISSION ACT 
OF 2007 

Subpart A—Complaints, Investigations, 
Findings and Preliminary Orders 

Sec. 
1982.100 Purpose and scope. 
1982.101 Definitions. 
1982.102 Obligations and prohibited acts. 
1982.103 Filing of retaliation complaints. 
1982.104 Investigation. 
1982.105 Issuance of findings and prelimi-

nary orders. 

Subpart B—Litigation 

1982.106 Objections to the findings and the 
preliminary order and request for a hear-
ing. 

1982.107 Hearings. 
1982.108 Role of Federal agencies. 
1982.109 Decision and orders of the adminis-

trative law judge. 
1982.110 Decision and orders of the Adminis-

trative Review Board. 

Subpart C—Miscellaneous Provisions 

1982.111 Withdrawal of complaints, objec-
tions, and petitions for review; settle-
ment. 

1982.112 Judicial review. 
1982.113 Judicial enforcement. 
1982.114 District court jurisdiction of retal-

iation complaints. 
1982.115 Special circumstances; waiver of 

rules. 

AUTHORITY: 6 U.S.C. 1142 and 49 U.S.C. 
20109; Secretary of Labor’s Order No. 5–2007, 
72 FR 31160 (June 5, 2007); Secretary of La-
bor’s Order No. 1–2010 (Jan. 15, 2010), 75 FR 
3924–01 (Jan. 25, 2010). 

SOURCE: 75 FR 53527, Aug. 31, 2010, unless 
otherwise noted. 

Subpart A—Complaints, Investiga-
tions, Findings and Preliminary 
Orders 

§ 1982.100 Purpose and scope. 
(a) This part implements procedures 

of NTSSA, 6 U.S.C. 1142, and FRSA, 49 
U.S.C. 20109, as amended. NTSSA pro-
vides for employee protection from re-
taliation because the employee has en-
gaged in protected activity pertaining 
to public transportation safety or secu-
rity (or, in circumstances covered by 
the statutes, the employee is perceived 
to have engaged or to be about to en-
gage in protected activity). FRSA pro-
vides for employee protection from re-
taliation because the employee has en-
gaged in protected activity pertaining 
to railroad safety or security (or, in 
circumstances covered by the statutes, 
the employee is perceived to have en-
gaged or to be about to engage in pro-
tected activity), has requested medical 
or first aid treatment, or has followed 
orders or a treatment plan of a treat-
ing physician. 

(b) This part establishes procedures 
pursuant to NTSSA and FRSA for the 
expeditious handling of retaliation 
complaints filed by employees, or by 
persons acting on their behalf. These 
rules, together with those codified at 29 
CFR part 18, set forth the procedures 
for submission of complaints under 
NTSSA or FRSA, investigations, 
issuance of findings and preliminary 
orders, objections to findings and or-
ders, litigation before administrative 
law judges, post-hearing administra-
tive review, and withdrawals and set-
tlements. 

§ 1982.101 Definitions. 
(a) Assistant Secretary means the As-

sistant Secretary of Labor for Occupa-
tional Safety and Health or the person 
or persons to whom he or she delegates 
authority under NTSSA or FRSA. 

(b) Business days means days other 
than Saturdays, Sundays, and Federal 
holidays. 

(c) Complainant means the employee 
who filed a NTSSA or FRSA complaint 
or on whose behalf a complaint was 
filed. 

(d) Employee means an individual 
presently or formerly working for, an 
individual applying to work for, or an 
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individual whose employment could be 
affected by a public transportation 
agency or a railroad carrier, or a con-
tractor or subcontractor of a public 
transportation agency or a railroad 
carrier. 

(e) FRSA means Section 1521 of the 
Implementing Recommendations of the 
9/11 Commission Act of 2007, Public 
Law 110–053, August 3, 2007, as further 
amended by Public Law 110–432, Octo-
ber, 16, 2008, codified at 49 U.S.C. 20109. 

(f) NTSSA means Section 1413 of the 
Implementing Recommendations of the 
9/11 Commission Act of 2007, Public 
Law 110–053, August 3, 2007, codified at 
6 U.S.C. 1142. 

(g) OSHA means the Occupational 
Safety and Health Administration of 
the United States Department of 
Labor. 

(h) Public transportation means trans-
portation by a conveyance that pro-
vides regular and continuous general or 
special transportation to the public, 
but does not include school buses, char-
ter, or intercity bus transportation or 
intercity passenger rail transportation 
provided by Amtrak. 

(i) Public transportation agency means 
a publicly owned operator of public 
transportation eligible to receive Fed-
eral assistance under 49 U.S.C. chapter 
53. 

(j) Railroad means any form of non-
highway ground transportation that 
runs on rails or electromagnetic guide-
ways, including commuter or other 
short-haul railroad passenger service in 
a metropolitan or suburban area and 
commuter railroad service that was op-
erated by the Consolidated Rail Cor-
poration on January 1, 1979 and high 
speed ground transportation systems 
that connect metropolitan areas, with-
out regard to whether those systems 
use new technologies not associated 
with traditional railroads, but does not 
include rapid transit operations in an 
urban area that are not connected to 
the general railroad system of trans-
portation. 

(k) Railroad carrier means a person 
providing railroad transportation. 

(l) Respondent means the person al-
leged to have violated NTSSA or 
FRSA. 

(m) Secretary means the Secretary of 
Labor or person to whom authority 

under NTSSA or FRSA has been dele-
gated. 

(n) Any future statutory amend-
ments that affect the definition of a 
term or terms listed in this section will 
apply in lieu of the definition stated 
herein. 

§ 1982.102 Obligations and prohibited 
acts. 

(a) National Transit Systems Security 
Act. (1) A public transportation agency, 
contractor, or subcontractor of such 
agency, or officer or employee of such 
agency shall not discharge, demote, 
suspend, reprimand, or in any other 
way discriminate against, including 
but not limited to intimidating, 
threatening, restraining, coercing, 
blacklisting, or disciplining an em-
ployee if such discrimination is due, in 
whole or in part, to the employee’s 
lawful, good faith act done, or per-
ceived by the employer to have been 
done or about to be done— 

(i) To provide information, directly 
cause information to be provided, or 
otherwise directly assist in any inves-
tigation regarding any conduct which 
the employee reasonably believes con-
stitutes a violation of any Federal law, 
rule, or regulation relating to public 
transportation safety or security, or 
fraud, waste, or abuse of Federal grants 
or other public funds intended to be 
used for public transportation safety or 
security, if the information or assist-
ance is provided to, or an investigation 
stemming from the provided informa-
tion is conducted by— 

(A) A Federal, State or local regu-
latory or law enforcement agency (in-
cluding an office of the Inspector Gen-
eral under the Inspector General Act of 
1978 (5 U.S.C. App.; Pub. L. 95–452)); 

(B) Any Member of Congress, any 
Committee of Congress, or the Govern-
ment Accountability Office; or 

(C) A person with supervisory author-
ity over the employee or such other 
person who has the authority to inves-
tigate, discover, or terminate the mis-
conduct; 

(ii) To refuse to violate or assist in 
the violation of any Federal law, rule, 
or regulation relating to public trans-
portation safety or security; 
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