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such visual aids are not reclaimed by 
the party within a reasonable time 
after notice is given by the Executive 
Secretary, such visual aids shall be dis-
posed of at the discretion of the Execu-
tive Secretary. 

(i) Recording oral argument. (1) Unless 
the Commission directs otherwise, oral 
arguments shall be electronically re-
corded and made part of the record. 
Any other sound recording in the hear-
ing room is prohibited. Oral arguments 
shall also be transcribed verbatim. A 
copy of the transcript of the oral argu-
ment taken by a qualified court re-
porter, shall be filed with the Commis-
sion. The Commission shall bear all ex-
penses for court reporters’ fees and for 
copies of the hearing transcript re-
ceived by it. 

(2) Persons desiring to listen to the 
recordings shall make appropriate ar-
rangements with the Executive Sec-
retary. Any party desiring a written 
copy of the transcript is responsible for 
securing and paying for its copy. 

(3) Error in the transcript of the oral 
argument may be corrected by the 
Commission on its own motion, on 
joint motion by the parties, or on mo-
tion by any party. The motion shall 
state the error in the transcript and 
the correction to be made. Corrections 
will be made by hand with pen and ink 
and by the appending of an errata 
sheet. 

(j) Failure to file brief. A party who 
fails to file a brief shall not be heard at 
the time of oral argument except by 
permission of the Commission. 

(k) Participation in oral argument by 
amicus curiae. (1) An amicus curiae will 
not be permitted to participate in oral 
argument without leave of the Com-
mission upon proper motion. 

(2) A motion by amicus curiae seek-
ing leave to participate in oral argu-
ment shall be filed no later than 14 
days prior to the date oral argument is 
scheduled. 

(3) The motion of an amicus curiae 
for leave to participate at oral argu-
ment shall identify the interest of the 
applicant and shall state the reason(s) 
why its participation at oral argument 
is desirable. 

(4) Motions in opposition to the mo-
tion of an amicus curiae for leave to 
participate in the oral argument must 

be filed within 7 days of the date of the 
motion. 

[55 FR 22783, June 4, 1990, as amended at 57 
FR 41688, Sept. 11, 1992; 70 FR 22790, May 3, 
2005; 74 FR 63987, Dec. 7, 2009] 

§ 2200.96 Commission receipt pursuant 
to 28 U.S.C. 2112(a)(1) of copies of 
petitions for judicial review of Com-
mission orders when petitions for 
review are filed in two or more 
courts of appeals with respect to 
the same order. 

The Commission officer and office 
designated to receive, pursuant to 28 
U.S.C. 2112(a)(1), copies of petitions for 
review of Commission orders, from the 
persons instituting the review pro-
ceedings in a court of appeals, are the 
Executive Secretary and the Office of 
the Executive Secretary at the Com-
mission’s office, One Lafayette Centre, 
1120–20th Street NW., 9th Floor, Wash-
ington, DC 20036–3457. Five copies of 
the petition shall be submitted pursu-
ant to this section. Each copy shall 
state that it is being submitted to the 
Commission pursuant to 28 U.S.C. 2112 
by the persons or person who filed the 
petition in the court of appeals and 
shall be stamped by the court with the 
date of filing. 

NOTE: 28 U.S.C. 2112(a) contains certain ap-
plicable requirements. 

[54 FR 18491, May 1, 1989, as amended at 58 
FR 26065, Apr. 30, 1993; 73 FR 56492, Sept. 29, 
2008] 

Subpart G—Miscellaneous 
Provisions 

§ 2200.100 Settlement. 
(a) Policy. Settlement is permitted 

and encouraged by the Commission at 
any stage of the proceedings. 

(b) Requirements. The Commission 
does not require that the parties in-
clude any particular language in a set-
tlement agreement, but does require 
that the agreement specify the terms 
of settlement for each contested item, 
specify any contested item or issue 
that remains to be decided (if any re-
main), and state whether any affected 
employees who have elected party sta-
tus have raised an objection to the rea-
sonableness of any abatement time. 
Unless the settlement agreement 
states otherwise, the withdrawal of a 
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notice of contest, citation, notification 
of proposed penalty, or petition for 
modification of abatement period will 
be with prejudice. 

(c) Filing; service and notice. A settle-
ment submitted for approval after the 
Judge’s report has been directed for re-
view shall be filed with the Executive 
Secretary. When a settlement agree-
ment is filed with the Judge or the Ex-
ecutive Secretary, proof of service 
shall be filed with the settlement 
agreement, showing service upon all 
parties and authorized employee rep-
resentatives in the manner prescribed 
by § 2200.7(c) and the posting of notice 
to non-party affected employees in the 
manner prescribed by § 2200.7(g). The 
parties shall also file a final consent 
order for adoption by the Judge. If the 
time has not expired under these rules 
for electing party status, or if party 
status has been elected, an order termi-
nating the litigation before the Com-
mission because of the settlement shall 
not be issued until at least 10 days 
after service or posting to consider any 
affected employee’s or authorized em-
ployee representative’s objection to 
the reasonableness of any abatement 
time. The affected employee or author-
ized employee representative shall file 
any such objection within this time. If 
such objection is filed or stated in the 
settlement agreement, the Commission 
or the Judge shall provide an oppor-
tunity for the affected employees or 
authorized employee representative to 
be heard and present evidence on the 
objection, which shall be limited to the 
reasonableness of the abatement time. 

(d) Form of settlement document. It is 
preferred that settlement documents 
be typewritten in conformance with 
§ 2200.30(a). However, a settlement doc-
ument that is hand-written or printed 
in ink and is legible shall be acceptable 
for filing. 

[51 FR 32015, Sept. 8, 1986, as amended at 57 
FR 41688, Sept. 11, 1992] 

§ 2200.101 Failure to obey rules. 
(a) Sanctions. When any party has 

failed to plead or otherwise proceed as 
provided by these rules or as required 
by the Commission or Judge, he may 
be declared to be in default either on 
the initiative of the Commission or 
Judge, after having been afforded an 

opportunity to show cause why he 
should not be declared to be in default, 
or on the motion of a party. There-
after, the Commission or Judge, in 
their discretion, may enter a decision 
against the defaulting party or strike 
any pleading or document not filed in 
accordance with these rules. 

(b) Motion to set aside sanctions. For 
reasons deemed sufficient by the Com-
mission or Judge and upon motion ex-
peditiously made, the Commission or 
Judge may set aside a sanction im-
posed under paragraph (a) of this sec-
tion. See § 2200.90(b)(3). 

(c) Discovery sanctions. This section 
does not apply to sanctions for failure 
to comply with orders compelling dis-
covery, which are governed by 
§ 2200.52(f). 

(d) Show cause orders. All show cause 
orders issued by the Commission or 
Judge under paragraph (a) of this sec-
tion shall be served upon the affected 
party by certified mail, return receipt 
requested. 

[70 FR 22790, May 3, 2005] 

§ 2200.102 Withdrawal. 

A party may withdraw its notice of 
contest, citation, notification of pro-
posed penalty, or petition for modifica-
tion of abatement period at any stage 
of a proceeding. The notice of with-
drawal shall be served in accordance 
with § 2200.7(c) upon all parties and au-
thorized employee representatives that 
are eligible to elect, but have not elect-
ed, party status. It shall also be posted 
in the manner prescribed in § 2200.7(g) 
for the benefit of any affected employ-
ees not represented by an authorized 
employee representative who are eligi-
ble to elect, but have not elected, party 
status. Proof of service shall accom-
pany the notice of withdrawal. 

[51 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr. 
27, 1987] 

§ 2200.103 Expedited proceeding. 

(a) When ordered. Upon application of 
any party or intervenor or upon its 
own motion, the Commission may 
order an expedited proceeding. When an 
expedited proceeding is ordered by the 
Commission, the Executive Secretary 
shall notify all parties and intervenors. 
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