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of the record which is disputed and pro-
vide copies of the statement and, if 
OSHRC deems appropriate, copies of a 
concise statement of OSHRC’s reasons 
for not making the requested amend-
ments. 

(d) Notification of new routine use. Any 
new or revised routine use of a system 
of records maintained by OSHRC shall 
be published in the FEDERAL REGISTER 
thirty (30) days before such use be-
comes operational. Interested persons 
may then submit written data, views, 
or arguments to OSHRC. 

(e) Notification of exemptions. OSHRC 
shall publish in the FEDERAL REGISTER 
its intent to exempt any system of 
records and shall specify the nature 
and purpose of that system. 

§ 2400.6 Procedures for requesting 
records. 

The purpose of this section is to pro-
vide procedures by which an individual 
may gain access to his records. 

(a) Submission of requests for access— 
(1) Manner. An individual seeking in-
formation regarding the contents of 
records systems or access to records 
about himself in a system of records 
should present a written request to 
that effect either in person or by mail 
to the Privacy Officer, OSHRC, One La-
fayette Centre, 1120–20th Street, NW., 
Ninth Floor, Washington, DC 20036– 
3457. 

(2) Specification of records sought. Re-
quests for access to records shall de-
scribe the nature of the record sought, 
the approximate dates covered by the 
record, and the system in which the 
record is thought to be included as de-
scribed in the ‘‘Notification’’ for that 
system as published in the FEDERAL 
REGISTER. The requester should also in-
dicate whether he wishes to review the 
record in person or obtain a copy by 
mail. If the information supplied is in-
sufficient to locate or identify the 
record, the requester shall be notified 
promptly and, if necessary, informed of 
additional information required. 

(3) Period for response. Upon receipt of 
an inquiry the Privacy Officer shall re-
spond promptly to the request and no 
later than 10 working days from receipt 
of such inquiry. 

(b) Verification of identity. The fol-
lowing standards are applicable to any 

individual who requests records con-
cerning himself: 

(1) An individual seeking access to 
records about himself in person may 
establish his identity by the presen-
tation of a single document bearing a 
photograph (such as a passport, em-
ployee identification card, or valid 
driver’s license) or by the presentation 
of two items of identification which do 
not bear a photograph but do bear both 
a name and address (such as a valid 
driver’s license, or credit card). 

(2) An individual seeking access to 
records about himself by mail shall es-
tablish his identity by a signature, ad-
dress, date of birth, place of birth, em-
ployee identification number, if any, 
and one other identifier such as a pho-
tocopy of an identifying document. 

(3) An individual seeking access to 
records about himself by mail or in 
person who cannot provide the nec-
essary documentation of identification 
may provide a notarized statement, or 
a declaration in accordance with 28 
U.S.C. 1746, swearing or affirming to 
his identity and to the fact that he un-
derstands the penalties for false state-
ments pursuant to 18 U.S.C. 1001. 
Forms for notarized statements may be 
obtained on request from the Privacy 
Officer. 

(c) Verification of guardianship. The 
parent or guardian of a minor or a per-
son judicially determined to be incom-
petent and seeking to act on behalf of 
such minor or incompetent shall, in ad-
dition to establishing his own identity, 
establish the identity of the minor or 
other person he represents as required 
in paragraph (b) of this section and es-
tablish his own parentage or guardian-
ship of the subject of the record by fur-
nishing either a copy of a birth certifi-
cate showing parentage or a court 
order establishing the guardianship. 

(d) Accompanying persons. An indi-
vidual seeking to review records about 
himself may be accompanied by an-
other individual of his own choosing. 
Both the individual seeking access and 
the individual accompanying him shall 
be required to sign a form provided by 
OSHRC indicating that OSHRC is au-
thorized to discuss the contents of the 
subject record in the presence of both 
individuals. 
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(e) When compliance is possible—(1) 
The Privacy Officer shall inform the 
requester of the determination to grant 
the request and shall make the record 
available to the individual in the man-
ner requested, that is, either by for-
warding a copy of the information to 
him or by making it available for re-
view, unless: 

(i) It is impracticable to provide the 
requester with a copy of a record, in 
which case the requester shall be so no-
tified, and, in addition, be informed of 
the procedures set forth in paragraph 
(b) of this section, or 

(ii) The Privacy Officer has reason to 
believe that the cost of a copy of a 
record is considerably more expensive 
than anticipated by the requester, in 
which case he shall notify the re-
quester of the estimated cost, and as-
certain whether the requester still 
wishes to be provided with a copy of 
the information. 

(2) Where a record is to be reviewed 
by the requester in person, the Privacy 
Officer shall inform the requester in 
writing of: 

(i) The date on which the record shall 
become available for review, the loca-
tion at which it may be reviewed, and 
the hours for inspection; 

(ii) The type of identification that 
shall be required in order for him to re-
view the record; 

(iii) Such person’s right to have a 
person of his own choosing accompany 
him to review the record; and 

(iv) Such person’s right to have a per-
son other than himself review the 
record. 

(3) If the requester seeks to inspect 
the record without receiving a copy, he 
shall not leave OSHRC premises with 
the record and shall sign a statement 
indicating he has reviewed a specific 
record or category of record. 

(f) Response when compliance is not 
possible. A reply denying a written re-
quest to review a record shall be in 
writing signed by the Privacy Officer 
and shall be made only if such a record 
does not exist or does not contain per-
sonal information relating to the re-
quester, or is exempt. This reply shall 
include a statement regarding the de-
termining factors of denial, and the re-
quester’s rights to administrative ap-

peal and thereafter judicial review in a 
district court of the United States. 

§ 2400.7 Special procedures for re-
questing medical records. 

(a) Upon an individual’s request for 
access to his medical records, including 
psychological records, the Privacy Offi-
cer shall make a preliminary deter-
mination on whether access to such 
records could have an adverse effect 
upon the requester. If the Privacy Offi-
cer determines that access could have 
an adverse effect on the requester, 
OSHRC shall notify the requester in 
writing and advise that the records at 
issue can be made available only to a 
physician of the requester’s designa-
tion. Upon receipt of such designation, 
verification of the identity of the phy-
sician, and agreement by the physician 
to review the documents with the re-
questing individual, to explain the 
meaning of the documents, and to offer 
counseling designed to temper any ad-
verse reaction, OSHRC shall forward 
such records to the designated physi-
cian. 

(b) If, within sixty (60) days of 
OSHRC’s written request for a designa-
tion, the requester has failed to re-
spond or designate a physician, or the 
physician fails to agree to the release 
conditions, then OSHRC shall hold the 
documents in abeyance and advise the 
requester that this action may be con-
strued as a technical denial. OSHRC 
shall also advise the requester of his 
rights to administrative appeal and 
thereafter judicial review in a district 
court of the United States. 

§ 2400.8 Procedures for requesting 
amendment. 

(a) Submission of requests for amend-
ment. Upon review of an individual’s 
personal record, that individual may 
submit a request to amend such record. 
This request shall be submitted in 
writing to the Privacy Officer and shall 
include a statement of the amendment 
requested and the reasons for such 
amendment, e.g., relevance, accuracy, 
timeliness or completeness of the 
record. 

(b) Action to be taken by the Privacy 
Officer. Upon receiving an amendment 
request, the Privacy Officer shall 
promptly: 
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