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SUBCHAPTER A—GENERAL 

PART 4000—FILING, ISSUANCE, 
COMPUTATION OF TIME, AND 
RECORD RETENTION 

Subpart A—Filing Rules 

Sec. 
4000.1 What are these filing rules about? 
4000.2 What definitions do I need to know 

for these rules? 
4000.3 What methods of filing may I use? 
4000.4 Where do I file my submission? 
4000.5 Does the PBGC have discretion to 

waive these filing requirements? 

Subpart B—Issuance Rules 

4000.11 What are these issuance rules about? 
4000.12 What definitions do I need to know 

for these rules? 
4000.13 What methods of issuance may I 

use? 
4000.14 What is the safe-harbor method for 

providing an issuance by electronic 
media? 

4000.15 Does the PBGC have discretion to 
waive these issuance requirements? 

Subpart C—Determining Filing and 
Issuance Dates 

4000.21 What are these rules for determining 
the filing or issuance date about? 

4000.22 What definitions do I need to know 
for these rules? 

4000.23 When is my submission or issuance 
treated as filed or issued? 

4000.24 What if I mail my submission or 
issuance using the U.S. Postal Service? 

4000.25 What if I use the postal service of a 
foreign country? 

4000.26 What if I use a commercial delivery 
service? 

4000.27 What if I hand deliver my submis-
sion or issuance? 

4000.28 What if I send a computer disk? 
4000.29 What if I use electronic delivery? 
4000.30 What if I need to resend my filing or 

issuance for technical reasons? 
4000.31 Is my issuance untimely if I miss a 

few participants or beneficiaries? 
4000.32 Does the PBGC have discretion to 

waive any requirements under this part? 

Subpart D—Computation of Time 

4000.41 What are these computation-of-time 
rules about? 

4000.42 What definitions do I need to know 
for these rules? 

4000.43 How do I compute a time period? 

Subpart E—Electronic Means of Record 
Retention 

4000.51 What are these record retention 
rules about? 

4000.52 What definitions do I need to know 
for these rules? 

4000.53 May I use electronic media to satisfy 
PBGC’s record retention requirements? 

4000.54 May I dispose of original paper 
records if I keep electronic copies? 

AUTHORITY: 29 U.S.C. 1082(f), 1302(b)(3). 

SOURCE: 68 FR 61347, Oct. 28, 2003, unless 
otherwise noted. 

Subpart A—Filing Rules 

§ 4000.1 What are these filing rules 
about? 

Where a particular regulation calls 
for their application, the rules in this 
subpart A of part 4000 tell you what fil-
ing methods you may use for any sub-
mission (including a payment) to us. 
They do not cover an issuance from 
you to anyone other than the PBGC, 
such as a notice to participants. Also, 
they do not cover filings with us that 
are not made under our regulations, 
such as procurement filings, litigation 
filings, and applications for employ-
ment with us. (Subpart B tells you 
what methods you may use to issue a 
notice or otherwise provide informa-
tion to any person other than us. Sub-
part C tells you how we determine your 
filing or issuance date. Subpart D tells 
you how to compute various periods of 
time. Subpart E tells you how to main-
tain required records in electronic 
form.) 

§ 4000.2 What definitions do I need to 
know for these rules? 

You need to know two definitions 
from § 4001.2 of this chapter: PBGC and 
person. You also need to know the fol-
lowing definitions: 

Filing means any notice, information, 
or payment that you submit to us 
under our regulations. 

Issuance means any notice or other 
information you provide to any person 
other than us under our regulations. 

We means the PBGC. 
You means the person filing with us. 
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§ 4000.3 What methods of filing may I 
use? 

(a) Paper filings. Except for the filings 
listed in paragraph (b) of this section, 
you may file any submission with us by 
hand, mail, or commercial delivery 
service. 

(b) Electronic filings. (1) You must file 
premium declarations under part 4007 
of this chapter electronically in ac-
cordance with the instructions on the 
PBGC’s Web site subject to the fol-
lowing provisions: 

(i) This electronic filing requirement 
applies to filings for plan years begin-
ning in 2006 that are made on or after 
July 1, 2006, for plans with 500 or more 
participants for the prior plan year and 
to filings for all plans for plan years 
beginning after 2006. 

(ii) This electronic filing requirement 
does not apply to premium information 
to the extent that the PBGC grants an 
exemption for good cause in appro-
priate circumstances. 

(iii) This electronic filing require-
ment does not apply to premium pay-
ments except to the extent that the 
PBGC so provides in the instructions 
on the PBGC’s Web site. 

(iv) This electronic filing require-
ment does not apply to information 
you file to comply with a request we 
make under § 4007.10(c) of this chapter 
(dealing with providing record informa-
tion in connection with a premium 
compliance review). 

(2) You must submit the information 
required under part 4010 of this chapter 
electronically in accordance with the 
instructions on the PBGC’s Web site, 
except as otherwise provided by the 
PBGC. 

(c) Information on how to file. Current 
information on how to file, including 
permitted filing methods, fax numbers, 
and mail and e-mail addresses, is— 

(1) On our Web site, http:// 
www.pbgc.gov; 

(2) In our various printed forms and 
instructions packages; and 

(3) Available by contacting our Cus-
tomer Service Center at 1200 K Street, 
NW., Washington, DC, 20005–4026; tele-
phone 1–800–400–7242 (for participants), 
or 1–800–736–2444 (for practitioners). 
(TTY/TDD users may call the Federal 
relay service toll-free at 1–800–877–8339 

and ask to be connected to the appro-
priate number.) 

[70 FR 11543, Mar. 9, 2005, as amended at 71 
FR 31080, June 1, 2006] 

§ 4000.4 Where do I file my submis-
sion? 

To find out where to send your sub-
mission, visit our Web site at http:// 
www.pbgc.gov, see the instructions to 
our forms, or call our Customer Service 
Center (1–800–400–7242 for participants, 
or 1–800–736–2444 for practitioners; TTY/ 
TDD users may call the Federal relay 
service toll-free at 1–800–877–8339 and 
ask to be connected to the appropriate 
number.) Because we have different ad-
dresses for different types of filings, 
you should make sure to use the appro-
priate address for your type of filing. 
For example, some filings (such as pre-
mium payments) must be sent to a 
specified bank, while other filings 
(such as the Standard Termination No-
tice (Form 500)) must be sent to the ap-
propriate department at our offices in 
Washington, DC. You do not have to 
address electronic submissions made 
through our Web site. We are respon-
sible for ensuring that such submis-
sions go to the proper place. 

[68 FR 61347, Oct. 28, 2003, as amended at 70 
FR 11543, Mar. 9, 2005] 

§ 4000.5 Does the PBGC have discre-
tion to waive these filing require-
ments? 

We retain the discretion to waive any 
requirement under this part, at any 
time, if warranted by the facts and cir-
cumstances. 

Subpart B—Issuance Rules 

§ 4000.11 What are these issuance rules 
about? 

Where a particular regulation calls 
for their application, the rules in this 
subpart B of part 4000 tell you what 
methods you may use to issue a notice 
or otherwise provide information to 
any person other than us (e.g., a partic-
ipant or beneficiary). They do not cover 
payments to third parties. In some 
cases, the PBGC regulations tell you to 
comply with requirements that are 
found somewhere other than in the 
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PBGC’s own regulations (e.g., require-
ments under the Internal Revenue 
Code). If so, you must comply with any 
applicable issuance rules under those 
other requirements. (Subpart A tells 
you what filing methods you may use 
for filings with us. Subpart C tells you 
how we determine your filing or 
issuance date. Subpart D tells you how 
to compute various periods of time. 
Subpart E tells you how to maintain 
required records in electronic form.) 

§ 4000.12 What definitions do I need to 
know for these rules? 

You need to know two definitions 
from § 4001.2 of this chapter: PBGC and 
person. You also need to know the fol-
lowing definitions: 

Filing means any notice, information, 
or payment that you submit to us 
under our regulations. 

Issuance means any notice or other 
information you provide to any person 
other than us under our regulations. 

We means the PBGC. 
You means the person providing the 

issuance to a third party. 

§ 4000.13 What methods of issuance 
may I use? 

(a) In general. You may use any 
method of issuance, provided you use 
measures reasonably calculated to en-
sure actual receipt of the material by 
the intended recipient. Posting is not a 
permissible method of issuance under 
the rules of this part. 

(b) Electronic safe-harbor method. Sec-
tion 4000.14 provides a safe-harbor 
method for meeting the requirements 
of paragraph (a) of this section when 
providing an issuance using electronic 
media. 

§ 4000.14 What is the safe-harbor meth-
od for providing an issuance by 
electronic media? 

(a) In general. Except as otherwise 
provided by applicable law, rule or reg-
ulation, you satisfy the requirements 
of § 4000.13 if you follow the methods 
described at paragraph (b) of this sec-
tion when providing an issuance by 
electronic media to any person de-
scribed in paragraph (c) or (d) of this 
section. 

(b) Issuance requirements. (1) You 
must take appropriate and necessary 

measures reasonably calculated to en-
sure that the system for furnishing 
documents— 

(i) Results in actual receipt of trans-
mitted information (e.g., using return- 
receipt or notice of undelivered elec-
tronic mail features, conducting peri-
odic reviews or surveys to confirm re-
ceipt of the transmitted information); 
and 

(ii) Protects confidential information 
relating to the intended recipient (e.g., 
incorporating into the system meas-
ures designed to preclude unauthorized 
receipt of or access to such information 
by anyone other than the intended re-
cipient); 

(2) You prepare and furnish electroni-
cally delivered documents in a manner 
that is consistent with the style, for-
mat and content requirements applica-
ble to the particular document; 

(3) You provide each intended recipi-
ent with a notice, in electronic or non- 
electronic form, at the time a docu-
ment is furnished electronically, that 
apprises the intended recipient of— 

(i) The significance of the document 
when it is not otherwise reasonably 
evident as transmitted (e.g., ‘‘The at-
tached participant notice contains in-
formation on the funding level of your 
defined benefit pension plan and the 
benefits guaranteed by the Pension 
Benefit Guaranty Corporation.’’); and 

(ii) The intended recipient’s right to 
request and obtain a paper version of 
such document; and 

(4) You give the intended recipient, 
upon request, a paper version of the 
electronically furnished documents. 

(c) Employees with electronic access. 
This section applies to a participant 
who— 

(1) Has the ability to effectively ac-
cess the document furnished in elec-
tronic form at any location where the 
participant is reasonably expected to 
perform duties as an employee; and 

(2) With respect to whom access to 
the employer’s electronic information 
system is an integral part of those du-
ties. 

(d) Any person. This section applies to 
any person who— 

(1) Except as provided in paragraph 
(d)(2) of this section, has affirmatively 
consented, in electronic or non-elec-
tronic form, to receiving documents 
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through electronic media and has not 
withdrawn such consent; 

(2) In the case of documents to be fur-
nished through the Internet or other 
electronic communication network, 
has affirmatively consented or con-
firmed consent electronically, in a 
manner that reasonably demonstrates 
the person’s ability to access informa-
tion in the electronic form that will be 
used to provide the information that is 
the subject of the consent, and has pro-
vided an address for the receipt of elec-
tronically furnished documents; 

(3) Prior to consenting, is provided, 
in electronic or non-electronic form, a 
clear and conspicuous statement indi-
cating: 

(i) The types of documents to which 
the consent would apply; 

(ii) That consent can be withdrawn at 
any time without charge; 

(iii) The procedures for withdrawing 
consent and for updating the partici-
pant’s, beneficiary’s or other person’s 
address for receipt of electronically 
furnished documents or other informa-
tion; 

(iv) The right to request and obtain a 
paper version of an electronically fur-
nished document, including whether 
the paper version will be provided free 
of charge; 

(v) Any hardware and software re-
quirements for accessing and retaining 
the documents; and 

(4) Following consent, if a change in 
hardware or software requirements 
needed to access or retain electronic 
documents creates a material risk that 
the person will be unable to access or 
retain electronically furnished docu-
ments, 

(i) Is provided with a statement of 
the revised hardware or software re-
quirements for access to and retention 
of electronically furnished documents; 

(ii) Is given the right to withdraw 
consent without charge and without 
the imposition of any condition or con-
sequence that was not disclosed at the 
time of the initial consent; and 

(iii) Again consents, in accordance 
with the requirements of paragraph 
(d)(1) or paragraph (d)(2) of this sec-
tion, as applicable, to the receipt of 
documents through electronic media. 

§ 4000.15 Does the PBGC have discre-
tion to waive these issuance re-
quirements? 

We retain the discretion to waive any 
requirement under this part, at any 
time, if warranted by the facts and cir-
cumstances. 

Subpart C—Determining Filing and 
Issuance Dates 

§ 4000.21 What are these rules for de-
termining the filing or issuance 
date about? 

Where the particular regulation calls 
for their application, the rules in this 
subpart C of part 4000 tell you how we 
will determine the date you send us a 
filing and the date you provide an 
issuance to someone other than us 
(such as a participant). These rules do 
not cover payments to third parties. In 
addition, they do not cover filings with 
us that are not made under our regula-
tions, such as procurement filings, liti-
gation filings, and applications for em-
ployment with us. In some cases, the 
PBGC regulations tell you to comply 
with requirements that are found 
somewhere other than in the PBGC’s 
own regulations (e.g., requirements 
under the Internal Revenue Code (Title 
26, USC)). In meeting those require-
ments, you should follow any applica-
ble rules under those requirements for 
determining the filing and issuance 
date. (Subpart A tells you what filing 
methods you may use for filings with 
us. Subpart B tells you what methods 
you may use to issue a notice or other-
wise provide information to any person 
other than us. Subpart D tells you how 
to compute various periods of time. 
Subpart E tells you how to maintain 
required records in electronic form.) 

§ 4000.22 What definitions do I need to 
know for these rules? 

You need to know two definitions 
from § 4001.2 of this chapter: PBGC and 
person. You also need to know the fol-
lowing definitions: 

Business day means a day other than 
a Saturday, Sunday, or Federal holi-
day. We means the PBGC. 

You means the person filing with us 
or the person providing the issuance to 
a third party. 
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§ 4000.23 When is my submission or 
issuance treated as filed or issued? 

(a) Filed or issued when sent. Gen-
erally, we treat your submission as 
filed, or your issuance as provided, on 
the date you send it, if you meet cer-
tain requirements. The requirements 
depend upon the method you use to 
send your submission or issuance (see 
§§ 4000.24 through 4000.29). (Certain fil-
ings are always treated as filed when 
received, as explained in paragraph 
(b)(2) of this section.) A submission 
made through our Web site is consid-
ered to have been sent when you per-
form the last act necessary to indicate 
that your submission is filed and can-
not be further edited or withdrawn. 

(b) Filed or issued when received—(1) In 
general. If you do not meet the require-
ments for your submission or issuance 
to be treated as filed or issued when 
sent (see §§ 4000.24 through 4000.32), we 
treat it as filed or issued on the date 
received in a permitted format at the 
proper address. 

(2) Certain filings always treated as 
filed when received. We treat the fol-
lowing submissions as filed on the date 
we receive your submission, no matter 
what method you use: 

(i) Applications for benefits. An appli-
cation for benefits or related submis-
sion (unless the instructions for the ap-
plicable forms provide for an earlier 
date); 

(ii) Advance notice of reportable events. 
Information required under subpart C 
of part 4043 of this chapter, dealing 
with advance notice of reportable 
events; 

(iii) Form 200 filings. Information re-
quired under subpart D of part 4043 of 
this chapter, dealing with notice of cer-
tain missed minimum funding con-
tributions; and 

(iv) Requests for approval of multiem-
ployer plan amendments. A request for 
approval of an amendment filed with 
the PBGC pursuant to part 4220 of this 
chapter. 

(3) Determining our receipt date for 
your filing. If we receive your submis-
sion at the correct address by 5 p.m. 
(our time) on a business day, we treat 
it as received on that date. If we re-
ceive your submission at the correct 
address after 5 p.m. on a business day, 
or anytime on a weekend or Federal 

holiday, we treat it as received on the 
next business day. For example, if you 
send your fax or e-mail of a Form 200 
filing to us in Washington, DC, on Fri-
day, March 15, from California at 3 p.m. 
(Pacific standard time), and we receive 
it immediately at 6 p.m. (our time), we 
treat it as received on Monday, March 
18. A submission made through our 
Web site is considered to have been re-
ceived when we receive an electronic 
signal that you have performed the last 
act necessary to indicate that your 
submission is filed and cannot be fur-
ther edited or withdrawn. 

[68 FR 61347, Oct. 28, 2003, as amended at 70 
FR 11543, Mar. 9, 2005] 

§ 4000.24 What if I mail my submission 
or issuance using the U.S. Postal 
Service? 

(a) In general. Your filing or issuance 
date is the date you mail your submis-
sion or issuance using the U.S. Postal 
Service if you meet the requirements 
of paragraph (b) of this section, and 
you mail it by the last scheduled col-
lection of the day. If you mail it later 
than that, or if there is no scheduled 
collection that day, your filing or 
issuance date is the date of the next 
scheduled collection. If you do not 
meet the requirements of paragraph 
(b), your filing or issuance date is the 
date of receipt at the proper address. 

(b) Requirements for ‘‘send date.’’ Your 
submission or issuance must meet the 
applicable postal requirements, be 
properly addressed, and you must use 
First-Class Mail (or a U.S. Postal Serv-
ice mail class that is at least the equiv-
alent of First-Class Mail, such as Pri-
ority Mail or Express Mail). However, 
if you are filing an advance notice of 
reportable event or a Form 200 (notice 
of certain missed contributions), see 
§ 4000.23(b); these filings are always 
treated as filed when received. 

(c) Presumptions. We make the fol-
lowing presumptions— 

(1) U.S. Postal Service postmark. If you 
meet the requirements of paragraph (b) 
of this section and your submission or 
issuance has a legible U.S. Postal Serv-
ice postmark, we presume that the 
postmark date is the filing or issuance 
date. However, you may prove an ear-
lier date under paragraph (a) of this 
section. 
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(2) Private meter postmark. If you meet 
the requirements of paragraph (b) of 
this section and your submission or 
issuance has a legible postmark made 
by a private postage meter (but no leg-
ible U.S. Postal Service postmark) and 
arrives at the proper address by the 
time reasonably expected, we presume 
that the metered postmark date is 
your filing or issuance date. However, 
you may prove an earlier date under 
paragraph (a) of this section. 

(d) Examples. (1) You mail your 
issuance using the U.S. Postal Service 
and meet the requirements of para-
graph (b) of this section. You deposit 
your issuance in a mailbox at 4 p.m. on 
Friday, March 15 and the next sched-
uled collection at that mailbox is 5 
p.m. that day. Your issuance date is 
March 15. If on the other hand you de-
posit it at 6 p.m. and the next collec-
tion at that mailbox is not until Mon-
day, March 18, your issuance date is 
March 18. 

(2) You mail your submission using 
the U.S. Postal Service and meet the 
requirements of paragraph (b) of this 
section. You deposit your submission 
in the mailbox at 4 p.m. on Friday, 
March 15, and the next scheduled col-
lection at that mailbox is 5 p.m. that 
day. If your submission does not show 
a March 15 postmark, then you may 
prove to us that you mailed your sub-
mission by the last scheduled collec-
tion on March 15. 

§ 4000.25 What if I use the postal serv-
ice of a foreign country? 

If you send your submission or 
issuance using the postal service of a 
foreign country, your filing or issuance 
date is the date of receipt at the proper 
address. 

§ 4000.26 What if I use a commercial 
delivery service? 

(a) In general. Your filing or issuance 
date is the date you deposit your sub-
mission or issuance with the commer-
cial delivery service if you meet the re-
quirements of paragraph (b) of this sec-
tion, and you deposit it by the last 
scheduled collection of the day for the 
type of delivery you use (such as two- 
day delivery or overnight delivery). If 
you deposit it later than that, or if 
there is no scheduled collection that 

day, your filing or issuance date is the 
date of the next scheduled collection. If 
you do not meet the requirements of 
paragraph (b), your filing or issuance 
date is the date of receipt at the proper 
address. However, if you are filing an 
advance notice of reportable event or a 
Form 200 (notice of certain missed con-
tributions), see § 4000.23(b); these filings 
are always treated as filed when re-
ceived. 

(b) Requirements for ‘‘send date.’’ Your 
submission or issuance must meet the 
applicable requirements of the com-
mercial delivery service, be properly 
addressed, and— 

(1) Delivery within two days. It must 
be reasonable to expect your submis-
sion or issuance will arrive at the prop-
er address by 5 p.m. on the second busi-
ness day after the next scheduled col-
lection; or 

(2) Designated delivery service. You 
must use a ‘‘designated delivery serv-
ice’’ under section 7502(f) of the Inter-
nal Revenue Code (Title 26, USC). Our 
Web site, http://www.pbgc.gov, lists 
those designated delivery services. You 
should make sure that both the pro-
vider and the particular type of deliv-
ery (such as two-day delivery) are des-
ignated. 

(c) Example. You send your submis-
sion by commercial delivery service 
using two-day delivery. In addition, 
you meet the requirements of para-
graph (b) of this section. Suppose that 
the deadline for two-day delivery at 
the place you make your deposit is 8 
p.m. on Friday, March 15. If you de-
posit your submission by that the 
deadline, your filing date is March 15. 
If, instead, you deposit it after the 8 
p.m. deadline and the next collection 
at that site for two-day delivery is on 
Monday, March 18, your filing date is 
March 18. 

§ 4000.27 What if I hand deliver my 
submission or issuance? 

Your filing or issuance date is the 
date of receipt of your hand-delivered 
submission or issuance at the proper 
address. A hand-delivered issuance 
need not be delivered while the in-
tended recipient is physically present. 
For example, unless you have reason to 
believe that the intended recipient will 
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not receive the notice within a reason-
able amount of time, a notice is 
deemed to be received when you place 
it in the intended recipient’s office 
mailbox. Our Web site, http:// 
www.pbgc.gov, and the instructions to 
our forms, identify the proper address-
es for filings with us. 

§ 4000.28 What if I send a computer 
disk? 

(a) In general. We determine your fil-
ing or issuance date for a computer 
disk as if you had sent a paper version 
of your submission or issuances if you 
meet the requirements of paragraph (b) 
of this section. 

(1) Filings. For computer-disk filings, 
we may treat your submission as in-
valid if you fail to meet the require-
ments of paragraph (b)(1) or (b)(3) of 
this section. 

(2) Issuances. For computer-disk 
issuances, we may treat your issuance 
as invalid if— 

(i) You fail to meet the requirements 
(‘‘using measures reasonably cal-
culated to ensure actual receipt’’) of 
§ 4000.13(a), or 

(ii) You fail to meet the contact in-
formation requirements of paragraph 
(b)(3) of this section. 

(b) Requirements. To get the filing 
date under paragraph (a) of this sec-
tion, you must meet the requirements 
of paragraphs (b)(1) and (b)(3). To get 
the issuance date under paragraph (a), 
you must meet the requirements of 
paragraphs (b)(2) and (b)(3). 

(1) Technical requirements for filings. 
For filings, your electronic disk must 
comply with any technical require-
ments for that type of submission (our 
Web site, http://www.pbgc.gov, identifies 
the technical requirements for each 
type of filing). 

(2) Technical requirements for 
issuances. For issuances, you must 
comply with the safe-harbor method 
under § 4000.14. 

(3) Identify contact person. For filings 
and issuances, you must include, in a 
paper cover letter or on the disk’s 
label, the name and telephone number 
of the person to contact if we or the in-
tended recipient is unable to read the 
disk. 

§ 4000.29 What if I use electronic deliv-
ery? 

(a) In general. Your filing or issuance 
date is the date you electronically 
transmit your submission or issuance 
to the proper address if you meet the 
requirements of paragraph (b) of this 
section. Note that we always treat an 
advance notice of reportable event and 
a Form 200 (notice of certain missed 
contributions) as filed when received. A 
submission made through our Web site 
is considered to have been transmitted 
when you perform the last act nec-
essary to indicate that your submis-
sion is filed and cannot be further edit-
ed or withdrawn. You do not have to 
address electronic submissions made 
through our Web site. We are respon-
sible for ensuring that such submis-
sions go to the proper place. 

(1) Filings. For electronic filings, if 
you fail to meet the requirements of 
paragraph (b)(1) or (b)(3) of this sec-
tion, we may treat your submission as 
invalid. 

(2) Issuances. For electronic 
issuances, we may treat your issuance 
as invalid if— 

(i) You fail to meet the requirements 
(‘‘using measures reasonably cal-
culated to ensure actual receipt’’) of 
§ 4000.13(a), or 

(ii) You fail to meet the contact in-
formation requirements of paragraph 
(b)(3) of this section. 

(b) Requirements. To get the filing 
date under paragraph (a) of this sec-
tion, you must meet the requirements 
of paragraphs (b)(1) and (b)(3). To get 
the issuance date under paragraph (a), 
you must meet the requirement of 
paragraphs (b)(2) and (b)(3). 

(1) Technical requirements for filings. 
For filings, your electronic submission 
must comply with any technical re-
quirements for that type of submission 
(our Web site, http://www.pbgc.gov, iden-
tifies the technical requirements for 
each type of filing). 

(2) Technical requirements for 
issuances. For issuances, you must 
comply with the safe-harbor method 
under § 4000.14. 

(3) Identify contact person. For an e- 
mail submission or issuance with an 
attachment, you must include, in the 
body of your e-mail, the name and tele-
phone number of the person to contact 
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if we or the intended recipient needs 
you to resubmit your filing or 
issuance. 

(c) Failure to meet address requirement. 
If you send your electronic submission 
or issuance to the wrong address (but 
you meet the requirements of para-
graph (b) of this section), your filing or 
issuance date is the date of receipt at 
the proper address. 

[68 FR 61347, Oct. 28, 2003, as amended at 70 
FR 11544, Mar. 9, 2005] 

§ 4000.30 What if I need to resend my 
filing or issuance for technical rea-
sons? 

(a) Request to resubmit—(1) Filing. We 
may ask you to resubmit all or a por-
tion of your filing for technical reasons 
(for example, because we are unable to 
open an attachment to your e-mail). In 
that case, your submission (or portion) 
is invalid. However, if you comply with 
the request or otherwise resolve the 
problem (e.g., by providing advice that 
allows us to open the attachment to 
your e-mail) by the date we specify, 
your filing date for the submission (or 
portion) that we asked you to resubmit 
is the date you filed your original sub-
mission. If you comply with our re-
quest late, your submission (or por-
tion) will be treated as filed on the 
date of your resubmission. 

(2) Issuance. The intended recipient 
may, for good reason (of a technical na-
ture), ask you to resend all or a portion 
of your issuance (for example, because 
of a technical problem in opening an 
attachment to your e-mail). In that 
case, your issuance (or portion) is in-
valid. However, if you comply with the 
request or otherwise resolve the prob-
lem (e.g., by providing advice that the 
recipient uses to open the attachment 
to your e-mail), within a reasonable 
time, your issuance date for the 
issuance (or portion) that the intended 
recipient asked you to resend is the 
date you provided your original 
issuance. If you comply with the re-
quest late, your issuance (or portion) 
will be treated as provided on the date 
of your reissuance. 

(b) Reason to believe submission or 
issuance not received or defective. If you 
have reason to believe that we have not 
received your submission (or have re-
ceived it in a form that is not useable), 

or that the intended recipient has not 
received your issuance (or has received 
it in a form that is not useable), you 
must promptly resend your submission 
or issuance to get your original filing 
or issuance date. However, we may re-
quire evidence to support your original 
filing or issuance date. If you are not 
prompt, or you do not provide us with 
any evidence we may require to sup-
port your original filing or issuance 
date, your filing or issuance date is the 
filing or issuance date of your resub-
mission or reissuance. 

§ 4000.31 Is my issuance untimely if I 
miss a few participants or bene-
ficiaries? 

The PBGC will not treat your 
issuance as untimely based on your 
failure to provide the issuance to a par-
ticipant or beneficiary in a timely 
manner if— 

(a) The failure resulted from admin-
istrative error; 

(b) The failure involved only a de 
minimis percentage of intended recipi-
ents; and 

(c) You resend the issuance to the in-
tended recipient promptly after discov-
ering the error. 

§ 4000.32 Does the PBGC have discre-
tion to waive any requirements 
under this part? 

We retain the discretion to waive any 
requirement under this part, at any 
time, if warranted by the facts and cir-
cumstances. 

Subpart D—Computation of Time 

§ 4000.41 What are these computation- 
of-time rules about? 

The rules in this subpart D of part 
4000 tell you how to compute time peri-
ods under our regulations (e.g., for fil-
ings with us and issuances to third par-
ties) where the particular regulation 
calls for their application. (There are 
specific exceptions or modifications to 
these rules in § 4007.6 of this chapter 
(premium payments), § 4050.6(d)(3) of 
this chapter (payment of designated 
benefits for missing participants), and 
§ 4062.10 of this chapter (employer li-
ability payments). In some cases, the 
PBGC regulations tell you to comply 
with requirements that are found 
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somewhere other than in the PBGC’s 
own regulations (e.g., requirements 
under the Internal Revenue Code (Title 
26, USC)). In meeting those require-
ments, you should follow any applica-
ble computation-of-time rules under 
those other requirements. (Subpart A 
tells you what filing methods you may 
use for filings with us. Subpart B tells 
you what methods you may use to 
issue a notice or otherwise provide in-
formation to any person other than us. 
Subpart C tells you how we determine 
your filing or issuance date. Subpart E 
tells you how to maintain required 
records in electronic form.) 

§ 4000.42 What definitions do I need to 
know for these rules? 

You need to know two definitions 
from § 4001.2 of this chapter: PBGC and 
person. You also need to know the fol-
lowing definitions: 

Business day means a day other than 
a Saturday, Sunday, or Federal holi-
day. 

We means the PBGC. 
You means the person responsible, 

under our regulations, for the filing or 
issuance to which these rules apply. 

§ 4000.43 How do I compute a time pe-
riod? 

(a) In general. If you are computing a 
time period to which this part applies, 
whether you are counting forwards or 
backwards, the day after (or before) the 
act, event, or default that begins the 
period is day one, the next day is day 
two, and so on. Count all days, includ-
ing weekends and Federal holidays. 
However, if the last day you count is a 
weekend or Federal holiday, extend or 
shorten the period (whichever benefits 
you in complying with the time re-
quirement) to the next regular business 
day. The examples in paragraph (d) of 
this section illustrate these rules. 

(b) When date is designated. In some 
cases, our regulations designate a spe-
cific day as the end of a time period, 
such as ‘‘the last day’’ of a plan year or 
‘‘the fifteenth day’’ of a calendar 
month. In these cases, you simply use 
the designated day, together with the 
weekend and holiday rule of paragraph 
(a) of this section. 

(c) When counting months. If a time 
period is measured in months, first 

identify the date (day, month, and 
year) of the act, event, or default that 
begins the period. The corresponding 
day of the following (or preceding) 
month is one month later (or earlier), 
and so on. For example, two months 
after July 15 is September 15. If the pe-
riod ends on a weekend or Federal holi-
day, follow the weekend and holiday 
rule of paragraph (a) of this section. 
There are two special rules for deter-
mining what the corresponding day is 
when you start counting on a day that 
is at or near the end of a calendar 
month: 

(1) Special ‘‘last-day’’ rule. If you start 
counting on the last day of a calendar 
month, the corresponding day of any 
calendar month is the last day of that 
calendar month. For example, a three- 
month period measured from November 
30 ends (if counting forward) on the 
last day of February (the 28th or 29th) 
or (if counting backward) on the last 
day of August (the 31st). 

(2) Special February rule. If you start 
counting on the 29th or 30th of a cal-
endar month, the corresponding day of 
February is the last day of February. 
For example, a one-month period meas-
ured from January 29 ends on the last 
day of February (the 28th or 29th). 

(d) Examples—(1) Counting backwards. 
Suppose you are required to file an ad-
vance notice of reportable event for a 
transaction that is effective December 
31. Under our regulations, the notice is 
due at least 30 days before the effective 
date of the event. To determine your 
deadline, count December 30 as day 1, 
December 29 as day 2, December 28 as 
day 3, and so on. Therefore, December 
1 is day 30. Assuming that day is not a 
weekend or holiday, your notice is 
timely if you file it on or before De-
cember 1. 

(2) Weekend or holiday rule. Suppose 
you are filing a notice of intent to ter-
minate. The notice must be issued at 
least 60 days and no more than 90 days 
before the proposed termination date. 
Suppose the 60th day before the pro-
posed termination date is a Saturday. 
Your notice is timely if you issue it on 
the following Monday even though that 
is only 58 days before the proposed ter-
mination date. Similarly, if the 90th 
day before the proposed termination 
date is Wednesday, July 4 (a Federal 
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holiday), your notice is timely if you 
issue it on Tuesday, July 3, even 
though that is 91 days before the pro-
posed termination date. 

(3) Counting months. Suppose you are 
required to issue a Participant Notice 
two months after December 31. The 
deadline for the Participant Notice is 
the last day of February (the 28th or 
29th). If the last day of February is a 
weekend or Federal holiday, your dead-
line is extended until the next day that 
is not a weekend or Federal holiday. 

Subpart E—Electronic Means of 
Record Retention 

§ 4000.51 What are these record reten-
tion rules about? 

The rules in this subpart E of part 
4000 tell you what methods you may 
use to meet any record retention re-
quirement under our regulations if you 
choose to use electronic means. The 
rules for who must retain the records, 
how long the records must be main-
tained, and how records must be made 
available to us are contained in the 
specific part where the record reten-
tion requirement is found. (Subpart A 
tells you what filing methods you may 
use for filings with us and how we de-
termine your filing date. Subpart B 
tells you what methods you may use to 
issue a notice or otherwise provide in-
formation to any person other than us. 
Subpart C tells you how we determine 
your filing or issuance date. Subpart D 
tells you how to compute various peri-
ods of time.) 

§ 4000.52 What definitions do I need to 
know for these rules? 

You need to know two definitions 
from § 4001.2 of this chapter: PBGC and 
person. You also need to know the fol-
lowing definitions: 

We means the PBGC. 
You means the person subject to the 

record retention requirement. 

§ 4000.53 May I use electronic media to 
satisfy PBGC’s record retention re-
quirements? 

General requirements. You may use 
electronic media to satisfy the record 
maintenance and retention require-
ments of this chapter if: 

(a) The electronic recordkeeping sys-
tem has reasonable controls to ensure 
the integrity, accuracy, authenticity 
and reliability of the records kept in 
electronic form; 

(b) The electronic records are main-
tained in reasonable order and in a safe 
and accessible place, and in such man-
ner as they may be readily inspected or 
examined (for example, the record-
keeping system should be capable of in-
dexing, retaining, preserving, retriev-
ing and reproducing the electronic 
records); 

(c) The electronic records are readily 
convertible into legible and readable 
paper copy as may be needed to satisfy 
reporting and disclosure requirements 
or any other obligation under section 
302(f)(4), section 307(e), or Title IV of 
ERISA; 

(d) The electronic recordkeeping sys-
tem is not subject, in whole or in part, 
to any agreement or restriction that 
would, directly or indirectly, com-
promise or limit a person’s ability to 
comply with any reporting and disclo-
sure requirement or any other obliga-
tion under section 302(f)(4), section 
307(e), or Title IV of ERISA; 

(e) Adequate records management 
practices are established and imple-
mented (for example, following proce-
dures for labeling of electronically 
maintained or retained records, pro-
viding a secure storage environment, 
creating back-up electronic copies and 
selecting an off-site storage location, 
observing a quality assurance program 
evidenced by regular evaluations of the 
electronic recordkeeping system in-
cluding periodic checks of electroni-
cally maintained or retained records; 
and retaining paper copies of records 
that cannot be clearly, accurately or 
completely transferred to an electronic 
recordkeeping system); and 

(f) All electronic records exhibit a 
high degree of legibility and read-
ability when displayed on a video dis-
play terminal or other method of elec-
tronic transmission and when repro-
duced in paper form. The term ‘‘leg-
ibility’’ means the observer must be 
able to identify all letters and numer-
als positively and quickly to the exclu-
sion of all other letters or numerals. 
The term ‘‘readability’’ means that the 
observer must be able to recognize a 
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group of letters or numerals as words 
or complete numbers. 

§ 4000.54 May I dispose of original 
paper records if I keep electronic 
copies? 

You may dispose of original paper 
records any time after they are trans-
ferred to an electronic recordkeeping 
system that complies with the require-
ments of this subpart, except such 
original records may not be discarded 
if the electronic record would not con-
stitute a duplicate or substitute record 
under the terms of the plan and appli-
cable federal or state law. 

(Approved by the Office of Management and 
Budget under control number 1212–0059) 

PART 4001—TERMINOLOGY 

Sec. 
4001.1 Purpose and scope. 
4001.2 Definitions. 
4001.3 Trades or businesses under common 

control; controlled groups. 

AUTHORITY: 29 U.S.C. 1301, 1302(b)(3). 

SOURCE: 61 FR 34010, July 1, 1996, unless 
otherwise noted. 

§ 4001.1 Purpose and scope. 
This part contains definitions of cer-

tain terms used in this chapter and the 
regulations under which the PBGC 
makes various controlled group deter-
minations. 

§ 4001.2 Definitions. 
For purposes of this chapter (unless 

otherwise indicated or required by the 
context): 

Affected party means, with respect to 
a plan— 

(1) Each participant in the plan; 
(2) Each beneficiary of a deceased 

participant; 
(3) Each alternate payee under an ap-

plicable qualified domestic relations 
order, as defined in section 206(d)(3) of 
ERISA; 

(4) Each employee organization that 
currently represents any group of par-
ticipants; 

(5) For any group of participants not 
currently represented by an employee 
organization, the employee organiza-
tion, if any, that last represented such 
group of participants within the 5-year 

period preceding issuance of the notice 
of intent to terminate; and 

(6) The PBGC. 

If an affected party has designated, in 
writing, a person to receive a notice on 
behalf of the affected party, any ref-
erence to the affected party (in connec-
tion with the notice) shall be construed 
to refer to such person. 

Annuity means a series of periodic 
payments to a participant or surviving 
beneficiary for a fixed or contingent 
period. 

Bankruptcy filing date means, with re-
spect to a plan, the date on which a pe-
tition commencing a case under the 
United States Bankruptcy Code is 
filed, or the date on which any similar 
filing is made commencing a case 
under any similar Federal law or law of 
a State or political subdivision, with 
respect to the contributing sponsor of 
the plan, if such case has not been dis-
missed as of the termination date of 
the plan. If a bankruptcy petition is 
filed under one chapter of the United 
States Bankruptcy Code, or under one 
chapter or provision of any such simi-
lar law, and the case is converted to a 
case under a different chapter or provi-
sion of such Code or similar law (for ex-
ample, a Chapter 11 reorganization case 
is converted to a Chapter 7 liquidation 
case), the date of the original petition 
is the bankruptcy filing date. If such a 
plan has more than one contributing 
sponsor: 

(1) If all contributing sponsors en-
tered bankruptcy on the same date, 
that date is the bankruptcy filing date; 

(2) If all contributing sponsors did 
not enter bankruptcy on the same date 
(or if not all contributing sponsors are 
in bankruptcy), PBGC will determine 
the date that will be treated as the 
bankruptcy filing date based on the 
facts and circumstances, which may in-
clude such things as the relative sizes 
of the contributing sponsors, the rel-
ative amounts of their minimum re-
quired contributions to the plan, the 
timing of the different bankruptcies, 
and the expectations of participants. 

Basic-type benefit means a benefit 
that is guaranteed under part 4022 of 
this chapter or that would be guaran-
teed if the guarantee limits in §§ 4022.22 
through 4022.27 of this chapter did not 
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apply. In a PPA 2006 bankruptcy termi-
nation, it also includes a benefit ac-
crued by a participant, or to which a 
participant otherwise became entitled, 
on or before the plan’s termination 
date but that is not guaranteed solely 
because of the provisions of §§ 4022.3(b) 
or 4022.4(c). 

Benefit liabilities means the benefits 
of participants and their beneficiaries 
under the plan (within the meaning of 
section 401(a)(2) of the Code). 

Code means the Internal Revenue 
Code of 1986, as amended. 

Complete withdrawal means a com-
plete withdrawal as described in sec-
tion 4203 of ERISA. 

Contributing sponsor means a person 
who is a contributing sponsor as de-
fined in section 4001(a)(13) of ERISA. 

Controlled group means, in connection 
with any person, a group consisting of 
such person and all other persons under 
common control with such person, de-
termined under § 4001.3 of this part. For 
purposes of determining the persons 
liable for contributions under section 
412(c)(11)(B) of the Code or section 
302(c)(11)(B) of ERISA, or for premiums 
under section 4007(e)(2) of ERISA, a 
controlled group also includes any 
group treated as a single employer 
under section 414 (m) or (o) of the Code. 
Any reference to a plan’s controlled 
group means all contributing sponsors 
of the plan and all members of each 
contributing sponsor’s controlled 
group. 

Corporation means the Pension Ben-
efit Guaranty Corporation, except 
where the context demonstrates that a 
different meaning is intended. 

Defined benefit plan means a plan de-
scribed in section 3(35) of ERISA. 

Disclosure officer means the official 
designated as disclosure officer in the 
Office of the General Counsel, PBGC. 

Distress termination means the vol-
untary termination of a single-em-
ployer plan in accordance with section 
4041(c) of ERISA and part 4041, subpart 
C, of this chapter. 

Distribution date means: 
(1) Except as provided in paragraph 

(2)— 
(i) For benefits provided through the 

purchase of irrevocable commitments, 
the date on which the obligation to 

provide the benefits passes from the 
plan to the insurer; and 

(ii) For benefits provided other than 
through the purchase of irrevocable 
commitments, the date on which the 
benefits are delivered to the partici-
pant or beneficiary (or to another plan 
or benefit arrangement or other recipi-
ent authorized by the participant or 
beneficiary in accordance with applica-
ble law and regulations) personally or 
by deposit with a mail or courier serv-
ice (as evidenced by a postmark or 
written receipt); or 

(2) The deemed distribution date (as 
defined in § 4050.2) in the case of a des-
ignated benefit paid to the PBGC in ac-
cordance with part 4050 of this chapter 
(dealing with missing participants). 

Earliest retirement age at valuation 
date means the later of: a participant’s 
age on his or her birthday nearest to 
the valuation date, or the participant’s 
attained age as of his or her Earliest 
PBGC Retirement Date (as determined 
under § 4022.10 of this chapter). 

EIN means the nine-digit employer 
identification number assigned by the 
Internal Revenue Service to a person. 

Employer means all trades or busi-
nesses (whether or not incorporated) 
that are under common control, within 
the meaning of § 4001.3 of this chapter. 

ERISA means the Employee Retire-
ment Income Security Act of 1974, as 
amended. 

Expected retirement age (XRA) means 
the age, determined in accordance with 
§§ 4044.55 through 4044.57 of this chap-
ter, at which a participant is expected 
to begin receiving benefits when the 
participant has not elected, before the 
allocation date, an annuity starting 
date. This is the age to which a partici-
pant’s benefit payment is assumed to 
be deferred for valuation purposes. An 
XRA is equal to or greater than the 
participant’s earliest retirement age at 
valuation date but less than his or her 
normal retirement age. 

Fair market value means the price at 
which property would change hands be-
tween a willing buyer and a willing 
seller, neither being under any compul-
sion to buy or sell and both having rea-
sonable knowledge of relevant facts. 

FOIA means the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552). 
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Funding standard account means an 
account established and maintained 
under section 302(b) of ERISA or sec-
tion 412(b) of the Code. 

Guaranteed benefit means a benefit 
under a single-employer plan that is 
guaranteed by the PBGC under section 
4022(a) of ERISA and part 4022 of this 
chapter, or a benefit under a multiem-
ployer plan that is guaranteed by the 
PBGC under section 4022A of ERISA. 

Insurer means a company authorized 
to do business as an insurance carrier 
under the laws of a State or the Dis-
trict of Columbia. 

Irrevocable commitment means an obli-
gation by an insurer to pay benefits to 
a named participant or surviving bene-
ficiary, if the obligation cannot be can-
celled under the terms of the insurance 
contract (except for fraud or mistake) 
without the consent of the participant 
or beneficiary and is legally enforce-
able by the participant or beneficiary. 

IRS means the Internal Revenue 
Service. 

Mandatory employee contributions 
means amounts contributed to the plan 
by a participant that are required as a 
condition of employment, as a condi-
tion of participation in such plan, or as 
a condition of obtaining benefits under 
the plan attributable to employer con-
tributions. 

Mass withdrawal means: 
(1) The withdrawal of every employer 

from the plan, 
(2) The cessation of the obligation of 

all employers to contribute under the 
plan, or 

(3) The withdrawal of substantially 
all employers pursuant to an agree-
ment or arrangement to withdraw. 

Multiemployer Act means the Multi-
employer Pension Plan Amendments 
Act of 1980. 

Multiemployer plan means a plan that 
is described in section 4001(a)(3) of 
ERISA and that is covered by title IV 
of ERISA. Multiemployer plan also 
means a plan that elects to be a multi-
employer plan under ERISA section 
3(37)(G) and Code section 414(f)(6), pur-
suant to procedures prescribed by 
PBGC. 

Multiple employer plan means a single- 
employer plan maintained by two or 
more contributing sponsors that are 
not members of the same controlled 

group, under which all plan assets are 
available to pay benefits to all plan 
participants and beneficiaries. 

Non-PPA 2006 bankruptcy termination 
means a plan termination that is not a 
PPA 2006 bankruptcy termination. 

Nonbasic-type benefit means any ben-
efit provided by a plan other than a 
basic-type benefit. 

Nonforfeitable benefit means a benefit 
described in section 4001(a)(8) of 
ERISA. Benefits that become non-
forfeitable solely as a result of the ter-
mination of a plan will be considered 
forfeitable. 

Normal retirement age means the age 
specified in the plan as the normal re-
tirement age. This age shall not exceed 
the later of age 65 or the age attained 
after 5 years of participation in the 
plan. If no normal retirement age is 
specified in the plan, it is age 65. 

Notice of intent to terminate means the 
notice of a proposed termination of a 
single-employer plan, as required by 
section 4041(a)(2) of ERISA and § 4041.21 
(in a standard termination) or § 4041.41 
(in a distress termination) of this chap-
ter. 

PBGC means the Pension Benefit 
Guaranty Corporation. 

Person means a person defined in sec-
tion 3(9) of ERISA. 

Plan means a defined benefit plan 
within the meaning of section 3(35) of 
ERISA that is covered by title IV of 
ERISA. 

Plan administrator means an adminis-
trator, as defined in section 3(16)(A) of 
ERISA. 

Plan sponsor means, with respect to a 
multiemployer plan, the person de-
scribed in section 4001(a)(10) of ERISA. 

Plan year means the calendar, policy, 
or fiscal year on which the records of 
the plan are kept. 

PN means the three-digit plan num-
ber assigned to a plan. 

PPA 2006 bankruptcy termination 
means a plan termination to which sec-
tion 404 of the Pension Protection Act 
of 2006 applies. Section 404 of the Pen-
sion Protection Act of 2006 applies to 
any plan termination in which the ter-
mination date occurs while bankruptcy 
proceedings are pending with respect to 
the contributing sponsor of the plan, if 
the bankruptcy proceedings were initi-
ated on or after September 16, 2006. 
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Bankruptcy proceedings are pending, 
for this purpose, if a contributing spon-
sor has filed or has had filed against it 
a petition seeking liquidation or reor-
ganization in a case under title 11, 
United States Code, or under any simi-
lar Federal law or law of a State or po-
litical subdivision, and the case has not 
been dismissed as of the termination 
date of the plan. 

Proposed termination date means the 
date specified as such by the plan ad-
ministrator of a single-employer plan 
in a notice of intent to terminate or, if 
later, in the standard or distress termi-
nation notice, in accordance with sec-
tion 4041 of ERISA and part 4041 of this 
chapter. 

Single-employer plan means any de-
fined benefit plan (as defined in section 
3(35) of ERISA) that is not a multiem-
ployer plan (as defined in section 
4001(a)(3) of ERISA) and that is covered 
by title IV of ERISA. 

Standard termination means the vol-
untary termination, in accordance 
with section 4041(b) of ERISA and part 
4041, subpart B, of this chapter, of a 
single-employer plan that is able to 
provide for all of its benefit liabilities 
when plan assets are distributed. 

Substantial owner means a substantial 
owner as defined in section 4022(b)(5)(A) 
of ERISA. 

Sufficient for benefit liabilities means 
that there is no amount of unfunded 
benefit liabilities, as defined in section 
4001(a)(18) of ERISA. 

Sufficient for guaranteed benefits 
means that there is no amount of un-
funded guaranteed benefits, as defined 
in section 4001(a)(17) of ERISA. In a 
PPA 2006 bankruptcy termination, the 
determination whether a plan is suffi-
cient for guaranteed benefits is made 
taking into account the limitations in 
sections 4022(g) and 4044(e) of ERISA 
(and corresponding provisions of these 
regulations). The determinations of 
which benefits are guaranteed and 
which benefits are in priority category 
3 under section 4044(a)(3) of ERISA are 
made by reference to the bankruptcy 
filing date, but the present values of 
those benefits are determined as of the 
proposed termination date and the date 
of distribution. 

Termination date means the date es-
tablished pursuant to section 4048(a) of 
ERISA. 

Title IV benefit means the guaranteed 
benefit plus any additional benefits to 
which plan assets are allocated pursu-
ant to section 4044 of ERISA and part 
4044 of this chapter. 

Unreduced retirement age (URA) means 
the earlier of the normal retirement 
age specified in the plan or the age at 
which an unreduced benefit is first pay-
able. 

Voluntary employee contributions 
means amounts contributed by an em-
ployee to a plan, pursuant to the provi-
sions of the plan, that are not manda-
tory employee contributions. 

[61 FR 34010, July 1, 1996, as amended at 61 
FR 63989, Dec. 2, 1996; 62 FR 35342, July 1, 
1997; 62 FR 60428, Nov. 7, 1997; 62 FR 67728, 
Dec. 30, 1997; 73 FR 79635, Dec. 30, 2008; 74 FR 
11029, Mar. 16, 2009; 74 FR 27081, June 8, 2009; 
74 FR 59095, Nov. 17, 2009; 76 FR 34601, June 
14, 2011] 

§ 4001.3 Trades or businesses under 
common control; controlled groups. 

For purposes of title IV of ERISA: 
(a)(1) The PBGC will determine that 

trades and businesses (whether or not 
incorporated) are under common con-
trol if they are ‘‘two or more trades or 
businesses under common control’’, as 
defined in regulations prescribed under 
section 414(c) of the Code. 

(2) The PBGC will determine that all 
employees of trades or businesses 
(whether or not incorporated) which 
are under common control shall be 
treated as employed by a single em-
ployer, and all such trades and busi-
nesses shall be treated as a single em-
ployer. 

(3) An individual who owns the entire 
interest in an unincorporated trade or 
business is treated as his own em-
ployer, and a partnership is treated as 
the employer of each partner who is an 
employee within the meaning of sec-
tion 401(c)(1) of the Code. 

(b) In the case of a single-employer 
plan: 

(1) In connection with any person, a 
controlled group consists of that per-
son and all other persons under com-
mon control with such person. 
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(2) Persons are under common con-
trol if they are members of a ‘‘con-
trolled group of corporations’’, as de-
fined in regulations prescribed under 
section 414(b) of the Code, or if they are 
‘‘two or more trades or businesses 
under common control’’, as defined in 
regulations prescribed under section 
414(c) of the Code. 

PART 4002—BYLAWS OF THE PEN-
SION BENEFIT GUARANTY COR-
PORATION 

Sec. 
4002.1 Name. 
4002.2 Offices. 
4002.3 Board of Directors, Chair, and Rep-

resentatives of Board Members. 
4002.4 Quorum. 
4002.5 Meetings. 
4002.6 Place of meetings; use of conference 

call communications equipment. 
4002.7 Voting without a meeting. 
4002.8 Conflicts of interest. 
4002.9 Director of the Corporation and Sen-

ior Officers. 
4002.10 Emergency Procedures. 
4002.11 Seal. 
4002.12 Amendments. 

AUTHORITY: 29 U.S.C. 1302(b)(3), 1302(f). 

SOURCE: 73 FR 29985, May 23, 2008, unless 
otherwise noted. 

§ 4002.1 Name. 
The name of the Corporation is the 

Pension Benefit Guaranty Corporation. 

§ 4002.2 Offices. 
The principal office of the Corpora-

tion is in the Metropolitan area of the 
City of Washington, District of Colum-
bia. The Corporation may have addi-
tional offices at such other places as 
the Board of Directors may deem nec-
essary or desirable to the conduct of its 
business. 

§ 4002.3 Board of Directors, Chair, and 
Representatives of Board Members. 

(a)(1) The Corporation is governed by 
a Board of Directors which is composed 
of the Secretary of Labor, the Sec-
retary of the Treasury, and the Sec-
retary of Commerce. Members of the 
Board shall serve without compensa-
tion, but shall be reimbursed by the 
Corporation for travel, subsistence, and 
other necessary expenses incurred in 
the performance of their duties as 

Members of the Board. A person at the 
time of a meeting of the Board of Di-
rectors who is serving in an acting ca-
pacity as Secretary of Labor, Secretary 
of the Treasury, or Secretary of Com-
merce shall serve as a Member of the 
Board of Directors with the same au-
thority and effect as the designated 
Secretary. 

(2) The Secretary of Labor shall be 
the Chair of the Board of Directors and 
shall call and preside over all Board 
meetings, and shall, on behalf of the 
Board, review and approve the Corpora-
tion’s budget. The Inspector General of 
the Corporation shall report to the 
Board through the Chair. 

(3) The Board of Directors is respon-
sible for establishing and overseeing 
the policies of the Corporation. The 
Board may delegate powers to the Di-
rector of the Corporation except that 
the following powers of the Board may 
not be delegated to the Director of the 
Corporation: 

(i) Voting on an amendment to these 
bylaws; 

(ii) Approval of the Annual Manage-
ment Report (AMR), which includes 
the annual financial statements, man-
agement’s discussion and analysis, an-
nual performance report, and reports of 
the independent auditor; 

(iii) Approval of the Annual Report, 
which includes the AMR, the Chair-
man’s message, and certain statutory 
reporting requirements; 

(iv) Approval of the Corporation’s In-
vestment Policy Statement; 

(v) Approval of the issuance of any 
notes or debt instruments to the Sec-
retary of the Treasury under Section 
4005(c) of ERISA; 

(vi) Approval of all final nonproce-
dural regulations prior to publication 
in the FEDERAL REGISTER, except for 
amendments that establish new inter-
est rates and factors under Parts 4044 
(Appendices C and D) and 4281 of this 
chapter, which may be approved by the 
Director of the Corporation; 

(vii) Approval of all reports or rec-
ommendations to the Congress re-
quired by Title IV of ERISA; 

(viii) Approval of any policy matter 
that would have a significant impact 
on the pension insurance program or 
its stakeholders; and 
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(ix) Review of reports from the Cor-
poration’s Inspector General that the 
Inspector General deems appropriate to 
deliver to the Board. 

(4) The Board shall review the Cor-
poration’s Investment Policy State-
ment at least every two years and ap-
prove the Investment Policy State-
ment at least every four years. 

(b)(1) Each Board Member shall des-
ignate in writing an official, not below 
the level of Assistant Secretary, to 
serve as the Board Member’s Rep-
resentative. Such designation shall be 
effective until revoked or until a date 
or event specified therein. A Board 
Representative may act for all pur-
poses under these bylaws, except that 
an action of a Board Representative on 
a Board Member’s behalf with respect 
to the powers described in paragraph 
(a)(3)(i) through (v) of this section, 
shall be valid only upon ratification in 
writing by the Board Member. Any 
Board Representative may refer for 
Board action any matter under consid-
eration by the Board Representatives. 

(2) A Board Member may designate in 
writing an official, not below the level 
of Assistant Secretary, to serve as the 
Board Member’s Alternate Representa-
tive at a meeting. An Alternate Rep-
resentative may act for all purposes at 
that meeting, except that the Alter-
nate Representative’s actions shall be 
valid only upon ratification in writing 
by either the Board Member or the 
Board Representative. Any action of 
the Alternate Representative involving 
the powers described in paragraph 
(a)(3)(i) through (v) of this section or 
any matter that has been referred to 
the Board under paragraph (b)(1) of this 
section must be ratified in writing by 
the Board Member. 

(3) For purposes of this section, rati-
fication shall include approval of the 
minutes of the meeting of the Board of 
Directors. 

(c) Final procedural regulations and 
all proposed regulations shall be ap-
proved by the Director of the Corpora-
tion prior to publication in the FED-
ERAL REGISTER; however, all final pro-
cedural regulations and all proposed 
regulations shall first be reviewed for 
comment by each Board Representa-
tive, except for amendments that es-
tablish new interest rates and factors 

under Parts 4044 (Appendices C and D) 
and 4281 of this chapter. A Board Rep-
resentative may, within 21 days of re-
ceiving a final procedural regulation or 
proposed regulation for review, request 
that it be referred to the Board Rep-
resentatives for approval. 

§ 4002.4 Quorum. 

A majority of the Board Members 
shall constitute a quorum for the 
transaction of business. Any act of a 
majority of the Members present at 
any meeting at which there is a 
quorum shall be the act of the Board. 

§ 4002.5 Meetings. 

Regular meetings of the Board of Di-
rectors shall be held as often as re-
quired to provide appropriate oversight 
and guidance to the Corporation and at 
such times as the Chair shall select. 
Special meetings of the Board of Direc-
tors shall be called by the Chair on the 
request of any other Board Member. 
Reasonable notice of any meetings 
shall be given to each Board Member. 
The General Counsel of the Corpora-
tion shall serve as Secretary to the 
Board of Directors and keep its min-
utes. As soon as practicable after each 
meeting, a draft of the minutes of such 
meeting shall be distributed to each 
Member of the Board for approval. 

§ 4002.6 Place of meetings; use of con-
ference call communications equip-
ment. 

Meetings of the Board of Directors 
shall be held at the principal office of 
the Corporation unless otherwise deter-
mined by the Board of Directors or the 
Chair. Any Member may participate in 
a meeting of the Board of Directors 
through the use of conference call tele-
phone or similar communications 
equipment, by means of which all per-
sons participating in the meeting can 
speak to and hear each other. Any 
Board Member so participating in a 
meeting shall be deemed present for all 
purposes. Actions taken by the Board 
of Directors at meetings conducted 
through the use of such equipment, in-
cluding the votes of each Member, 
shall be recorded in the usual manner 
in the minutes of the meetings of the 
Board of Directors. 
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§ 4002.7 Voting without a meeting. 
A resolution of the Board of Direc-

tors signed by each of the Board Mem-
bers or each of the Board Representa-
tives shall have the same effect as if 
agreed to at a meeting and shall be 
kept in the Corporate Minutes Book. A 
resolution for an action taken on any 
matter for which a Board Member has 
been disqualified under § 4002.8 may be 
signed by the Board Representative of 
the disqualified Board Member. 

§ 4002.8 Conflict of interest. 
Any Board Member may disqualify 

himself or herself from participation in 
a Board action on any matter if the 
Board Member may have or may ap-
pear to have a conflict of interest. The 
Board Member shall notify the other 
Board Members of a disqualification. 
The disqualified Member’s Board Rep-
resentative, acting independently of 
that Member, may vote on the matter 
in the Member’s place. The disqualified 
Board Member need not and may not 
ratify any action taken on the matter 
giving rise to his or her disqualifica-
tion. 

§ 4002.9 Director of the Corporation 
and Senior Officers. 

(a) Director of the Corporation. The 
Corporation shall be administered by a 
Director appointed by the President 
with the advice and consent of the Sen-
ate. Subject to policies established by 
the Board, the Director shall have re-
sponsibility for the Corporation’s man-
agement, including its personnel, orga-
nization and budget practices, and 
shall carry out the Corporation’s func-
tions under Title IV of ERISA. The Di-
rector shall submit the Corporation’s 
budget to the Chair of the Board for re-
view and approval. 

(b) There shall be the following sen-
ior officers of the Corporation, report-
ing directly to the Director: 

(1) Deputy Directors for Policy and 
Operations, who shall be first and sec-
ond assistant, respectively; 

(2) General Counsel, who shall serve 
as Secretary to the Board; 

(3) Chief Financial Officer; 
(4) Chief Information Officer; 
(5) Chief Management Officer; 
(6) Chief Operating Officer; and 
(7) Chief Insurance Program Officer. 

(c) Subject to prior approval of the 
Board, the Director may establish such 
additional or other senior officers as 
necessary. Before making an appoint-
ment to a senior officer position, the 
Director shall consult with the Board. 

§ 4002.10 Emergency procedures. 

(a) An emergency exists if a quorum 
of the Corporation’s Board cannot 
readily be assembled or act through 
written contact because of the declara-
tion of a government-wide emergency. 
These emergency procedures shall re-
main in effect during the emergency 
and upon the termination of the emer-
gency shall cease to be operative unless 
and until another emergency occurs. 
The emergency procedures shall oper-
ate in conjunction with the PBGC Con-
tinuity of Operations Plan (‘‘COOP 
Plan’’) of the current year, and any 
government-wide COOP protocols in ef-
fect. 

(b) During an emergency, the busi-
ness of the PBGC shall continue to be 
managed in accordance with its COOP 
Plan. The functions of the Board of Di-
rectors will be carried out by those 
Members of the Board of Directors in 
office at the time the emergency 
arises, or by persons designated by the 
agencies’ COOP plans to act in place of 
the Board Members, who are available 
to act during the emergency. If no such 
persons are available, then the author-
ity of the Board shall be transferred to 
the Board Representatives who are 
available. If no Board Representatives 
are available, then the Director of the 
Corporation shall perform essential 
Board functions. 

(c) During an emergency, meetings of 
the Board may be called by any avail-
able Member of the Board. The notice 
thereof shall specify the time and place 
of the meeting. To the extent possible, 
notice shall be given in accordance 
with these bylaws. Notice shall be 
given to those Board Members whom it 
is feasible to reach at the time of the 
emergency, and notice may be given at 
a time less than 24 hours before the 
meeting if deemed necessary by the 
person giving notice. 
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§ 4002.11 Seal. 
The seal of the Corporation shall be 

in such form as may be approved from 
time to time by the Board. 

§ 4002.12 Amendments. 
These bylaws may be amended or new 

bylaws adopted by unanimous vote of 
the Board. 

PART 4003—RULES FOR ADMINIS-
TRATIVE REVIEW OF AGENCY DE-
CISIONS 

Subpart A—General Provisions 

Sec. 
4003.1 Purpose and scope. 
4003.2 Definitions. 
4003.3 PBGC assistance in obtaining infor-

mation. 
4003.4 Extension of time. 
4003.5 Non-timely request for review. 
4003.6 Representation. 
4003.7 Exhaustion of administrative rem-

edies. 
4003.8 Request for confidential treatment. 
4003.9 Method and date of filing. 
4003.10 Computation of time. 

Subpart B—Initial Determinations 

4003.21 Form and contents of initial deter-
minations. 

4003.22 Effective date of determinations. 

Subpart C—Reconsideration of Initial 
Determinations 

4003.31 Who may request reconsideration. 
4003.32 When to request reconsideration. 
4003.33 Where to submit request for recon-

sideration. 
4003.34 Form and contents of request for re-

consideration. 
4003.35 Final decision on request for recon-

sideration. 

Subpart D—Administrative Appeals 

4003.51 Who may appeal or participate in ap-
peals. 

4003.52 When to file. 
4003.53 Where to file. 
4003.54 Contents of appeal. 
4003.55 Opportunity to appear and to 

present witnesses. 
4003.56 Consolidation of appeals. 
4003.57 Appeals affecting third parties. 
4003.58 Powers of the Appeals Board. 
4003.59 Decision by the Appeals Board. 
4003.60 Referral of appeal to the Director. 
4003.61 Action by a single Appeals Board 

member. 

AUTHORITY: 29 U.S.C. 1302(b)(3). 

SOURCE: 61 FR 34012, July 1, 1996, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 4003.1 Purpose and scope. 

(a) Purpose. This part sets forth the 
rules governing the issuance of all ini-
tial determinations by the PBGC on 
cases pending before it involving the 
matters set forth in paragraph (b) of 
this section and the procedures for re-
questing and obtaining administrative 
review by the PBGC of those deter-
minations. Subpart A contains general 
provisions. Subpart B sets forth rules 
governing the issuance of all initial de-
terminations of the PBGC on matters 
covered by this part. Subpart C estab-
lishes procedures governing the recon-
sideration by the PBGC of initial deter-
minations relating to the matters set 
forth in paragraphs (b)(1) through 
(b)(5). Subpart D establishes procedures 
governing administrative appeals from 
initial determinations relating to the 
matters set forth in paragraphs (b)(6) 
through (b)(11). 

(b) Scope. This part applies to the fol-
lowing determinations made by the 
PBGC in cases pending before it and to 
the review of those determinations: 

(1) Determinations that a plan is cov-
ered under section 4021 of ERISA; 

(2) Determinations with respect to 
premiums, interest and late payment 
penalties pursuant to section 4007 of 
ERISA; 

(3) Determinations with respect to 
voluntary terminations under section 
4041 of ERISA, including— 

(i) A determination that a notice re-
quirement or a certification require-
ment under section 4041 of ERISA has 
not been met, 

(ii) A determination that the require-
ments for demonstrating distress under 
section 4041(c)(2)(B) of ERISA have not 
been met, and 

(iii) A determination with respect to 
the sufficiency of plan assets for ben-
efit liabilities or for guaranteed bene-
fits; 

(4) Determinations with respect to al-
location of assets under section 4044 of 
ERISA, including distribution of excess 
assets under section 4044(d); 
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(5) Determinations with respect to 
penalties under section 4071 of ERISA; 

(6) Determinations that a plan is not 
covered under section 4021 of ERISA; 

(7) Determinations under section 4022 
(a) or (c) of ERISA with respect to ben-
efit entitlement of participants and 
beneficiaries under covered plans and 
determinations that a domestic rela-
tions order is or is not a qualified do-
mestic relations order under section 
206(d)(3) of ERISA and section 414(p) of 
the Code; 

(8) Determinations under section 4022 
(b) or (c) or section 4022B of ERISA of 
the amount of benefits payable to par-
ticipants and beneficiaries under cov-
ered plans; 

(9) Determinations of the amount of 
money subject to recapture pursuant 
to section 4045 of ERISA; 

(10) Determinations of the amount of 
liability under section 4062(b)(1), sec-
tion 4063, or section 4064 of ERISA; 

(11) Determinations— 
(i) That the amount of a participant’s 

or beneficiary’s benefit under section 
4050(a)(3) of ERISA has been correctly 
computed based on the designated ben-
efit paid to the PBGC under section 
4050(b)(2) of ERISA, or 

(ii) That the designated benefit is 
correct, but only to the extent that the 
benefit to be paid does not exceed the 
participant’s or beneficiary’s guaran-
teed benefit. 

(c) Matters not covered by this part. 
Nothing in this part limits— 

(1) The authority of the PBGC to re-
view, either upon request or on its own 
initiative, a determination to which 
this part does not apply when, in its 
discretion, the PBGC determines that 
it would be appropriate to do so, or 

(2) The procedure that the PBGC may 
utilize in reviewing any determination 
to which this part does not apply. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008; 77 FR 22489, Apr. 16, 
2012] 

§ 4003.2 Definitions. 
The following terms are defined in 

§ 4001.2 of this chapter: Code, contrib-
uting sponsor, controlled group, 
ERISA, multiemployer plan, PBGC, 
person, plan administrator, and single- 
employer plan. 

In addition, for purposes of this part: 

Aggrieved person means any partici-
pant, beneficiary, plan administrator, 
contributing sponsor of a single-em-
ployer plan or member of such a con-
tributing sponsor’s controlled group, 
plan sponsor of a multiemployer plan, 
or employer that is adversely affected 
by an initial determination of the 
PBGC with respect to a pension plan in 
which such person has an interest. The 
term ‘‘beneficiary’’ includes an alter-
nate payee (within the meaning of sec-
tion 206(d)(3)(K) of ERISA) under a 
qualified domestic relations order 
(within the meaning of section 
206(d)(3)(B) of ERISA). 

Appeals Board means a board con-
sisting of three PBGC officials. The Di-
rector shall appoint a senior PBGC offi-
cial to serve as Chairperson and three 
or more other PBGC officials to serve 
as regular Appeals Board members. The 
Chairperson shall designate the three 
officials who will constitute the Ap-
peals Board with respect to a case, pro-
vided that a person may not serve on 
the Appeals Board with respect to a 
case in which he or she made a decision 
regarding the merits of the determina-
tion being appealed. The Chairperson 
need not serve on the Appeals Board 
with respect to all cases. 

Appellant means any person filing an 
appeal under subpart D of this part. 

Director means the Director of any 
department of the PBGC and includes 
the Director of the PBGC, Deputy Di-
rectors, and the General Counsel. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

§ 4003.3 PBGC assistance in obtaining 
information. 

A person who lacks information or 
documents necessary to file a request 
for review pursuant to subpart C or D 
of this part, or necessary to a decision 
whether to seek review, or necessary to 
participate in an appeal pursuant to 
§ 4003.57 of this part or necessary to a 
decision whether to participate, may 
request the PBGC’s assistance in ob-
taining information or documents in 
the possession of a party other than 
the PBGC. The request shall state or 
describe the missing information or 
documents, the reason why the person 
needs the information or documents, 
and the reason why the person needs 
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the assistance of the PBGC in obtain-
ing the information or documents. The 
request may also include a request for 
an extension of time to file pursuant to 
§ 4003.4 of this part. 

§ 4003.4 Extension of time. 

(a) General rule. When a document is 
required under this part to be filed 
within a prescribed period of time, an 
extension of time to file will be grant-
ed only upon good cause shown and 
only when the request for an extension 
is made before the expiration of the 
time prescribed. The request for an ex-
tension shall be in writing and state 
why additional time is needed and the 
amount of additional time requested. 
The filing of a request for an extension 
shall stop the running of the prescribed 
period of time. When a request for an 
extension is granted, the PBGC shall 
notify the person requesting the exten-
sion, in writing, of the amount of addi-
tional time granted. When a request for 
an extension is denied, the PBGC shall 
so notify the requestor in writing, and 
the prescribed period of time shall re-
sume running from the date of denial. 

(b) Disaster relief. When the President 
of the United States declares that, 
under the Disaster Relief Act of 1974, as 
amended (42 U.S.C. 5121, 5122(2), 
5141(b)), a major disaster exists, the Di-
rector of the PBGC (or his or her des-
ignee) may, by issuing one or more no-
tices of disaster relief, extend the due 
date for filing a request for reconsider-
ation under § 4003.32 or an appeal under 
§ 4003.52 by up to 180 days. 

(1) The due date extension or exten-
sions shall be available only to an ag-
grieved person who is residing in, or 
whose principal place of business is 
within, a designated disaster area, or 
with respect to whom the office of the 
service provider, bank, insurance com-
pany, or other person maintaining the 
information necessary to file the re-
quest for reconsideration or appeal is 
within a designated disaster area; and 

(2) The request for reconsideration or 
appeal shall identify the filing as one 
for which the due date extension is 
available. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

§ 4003.5 Non-timely request for review. 
The PBGC will process a request for 

review of an initial determination that 
was not filed within the prescribed pe-
riod of time for requesting review (see 
§§ 4003.32 and 4003.52) if— 

(a) The person requesting review 
demonstrates in his or her request that 
he or she did not file a timely request 
for review because he or she neither 
knew nor, with due diligence, could 
have known of the initial determina-
tion; and 

(b) The request for review is filed 
within 30 days after the date the ag-
grieved person, exercising due diligence 
at all relevant times, first learned of 
the initial determination where the re-
quested review is reconsideration, or 
within 45 days after the date the ag-
grieved person, exercising due diligence 
at all relevant times, first learned of 
the initial determination where the re-
quest for review is an appeal. 

§ 4003.6 Representation. 
A person may file any document or 

make any appearance that is required 
or permitted by this part on his or her 
own behalf or he or she may designate 
a representative. When the representa-
tive is not an attorney-at-law, a nota-
rized power of attorney, signed by the 
person making the designation, which 
authorizes the representation and 
specifies the scope of representation 
shall be filed with the PBGC in accord-
ance with § 4003.9(b) of this part. 

§ 4003.7 Exhaustion of administrative 
remedies. 

Except as provided in § 4003.22(b), a 
person aggrieved by an initial deter-
mination of the PBGC covered by this 
part, other than a determination sub-
ject to reconsideration that is issued 
by a Department Director, has not ex-
hausted his or her administrative rem-
edies until he or she has filed a request 
for reconsideration under subpart C of 
this part or an appeal under subpart D 
of this part, whichever is applicable, 
and a decision granting or denying the 
relief requested has been issued. 

§ 4003.8 Request for confidential treat-
ment. 

If any person filing a document with 
the PBGC believes that some or all of 
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the information contained in the docu-
ment is exempt from the mandatory 
public disclosure requirements of the 
Freedom of Information Act, 5 U.S.C. 
552, he or she shall specify the informa-
tion with respect to which confiden-
tiality is claimed and the grounds 
therefor. 

§ 4003.9 Method and date of filing. 
(a) Method of filing. The PBGC applies 

the rules in subpart A of part 4000 of 
this chapter to determine permissible 
methods of filing with the PBGC under 
this part. 

(b) Date of filing. The PBGC applies 
the rules in subpart C of part 4000 of 
this chapter to determine the date that 
a submission under this part was filed 
with the PBGC. 

[68 FR 61352, Oct. 28, 2003] 

§ 4003.10 Computation of time. 
The PBGC applies the rules in sub-

part D of part 4000 of this chapter to 
compute any time period under this 
part. 

[68 FR 61352, Oct. 28, 2003] 

Subpart B—Initial Determinations 
§ 4003.21 Form and contents of initial 

determinations. 
All determinations to which this sub-

part applies shall be in writing, shall 
state the reason for the determination, 
and, except when effective on the date 
of issuance as provided in § 4003.22(b), 
shall contain notice of the right to re-
quest review of the determination pur-
suant to subpart C or subpart D of this 
part, as applicable, and a brief descrip-
tion of the procedures for requesting 
review. 

§ 4003.22 Effective date of determina-
tions. 

(a) General rule. Except as provided in 
paragraph (b) of this section, an initial 
determination covered by this subpart 
will not become effective until the pre-
scribed period of time for filing a re-
quest for reconsideration under subpart 
C of this part or an appeal under sub-
part D of this part, whichever is appli-
cable, has elapsed. The filing of a re-
quest for review under subpart C or D 
of this part shall automatically stay 

the effectiveness of a determination 
until a decision on the request for re-
view has been issued by the PBGC. 

(b) Exception. The PBGC may, in its 
discretion, order that the initial deter-
mination in a case is effective on the 
date it is issued. When the PBGC 
makes such an order, the initial deter-
mination shall state that the deter-
mination is effective on the date of 
issuance and that there is no obliga-
tion to exhaust administrative rem-
edies with respect to that determina-
tion by seeking review of it by the 
PBGC. 

Subpart C—Reconsideration of 
Initial Determinations 

§ 4003.31 Who may request reconsider-
ation. 

Any person aggrieved by an initial 
determination of the PBGC to which 
this subpart applies may request recon-
sideration of the determination. 

§ 4003.32 When to request reconsider-
ation. 

Except as provided in §§ 4003.4 and 
4003.5, a request for reconsideration 
must be filed within 30 days after the 
date of the initial determination of 
which reconsideration is sought or, 
when administrative review includes a 
procedure in part 4903 of this chapter, 
by the date that is specified in the 
PBGC’s notice of the right to request 
review. 

[61 FR 34012, July 1, 1996, as amended at 75 
FR 68205, November 5, 2010] 

§ 4003.33 Where to submit request for 
reconsideration. 

A request for reconsideration shall be 
submitted to the Director of the de-
partment within the PBGC that issued 
the initial determination, except that a 
request for reconsideration of a deter-
mination described in § 4003.1(b)(3)(ii) 
shall be submitted to the Director. See 
§ 4000.4 of this chapter for information 
on where to file. 

[61 FR 34012, July 1, 1996, as amended at 68 
FR 61352, Oct. 28, 2003; 73 FR 38120, July 3, 
2008] 
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§ 4003.34 Form and contents of request 
for reconsideration. 

A request for reconsideration shall— 
(a) Be in writing; 
(b) Be clearly designated as a request 

for reconsideration; 
(c) Contain a statement of the 

grounds for reconsideration and the re-
lief sought; and 

(d) Reference all pertinent informa-
tion already in the possession of the 
PBGC and include any additional infor-
mation believed to be relevant. 

§ 4003.35 Final decision on request for 
reconsideration. 

(a) Except as provided in paragraphs 
(a)(1) or (a)(2), final decisions on re-
quests for reconsideration will be 
issued by the same department of the 
PBGC that issued the initial deter-
mination, by an official whose level of 
authority in that department is higher 
than that of the person who issued the 
initial determination. 

(1) When an initial determination is 
issued by a Department Director, the 
Department Director (or an official 
designated by the Department Direc-
tor) will issue the final decision on re-
quest for reconsideration of a deter-
mination other than one described in 
§ 4003.1(b)(3)(ii). 

(2) The Director (or an official des-
ignated by the Director) will issue the 
final decision on a request for reconsid-
eration of a determination described in 
§ 4003.1(b)(3)(ii). 

(b) The final decision on a request for 
reconsideration shall be in writing, 
specify the relief granted, if any, state 
the reason(s) for the decision, and state 
that the person has exhausted his or 
her administrative remedies. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

Subpart D—Administrative 
Appeals 

§ 4003.51 Who may appeal or partici-
pate in appeals. 

Any person aggrieved by an initial 
determination to which this subpart 
applies may file an appeal. Any person 
who may be aggrieved by a decision 
under this subpart granting the relief 
requested in whole or in part may par-

ticipate in the appeal in the manner 
provided in § 4003.57. 

§ 4003.52 When to file. 

Except as provided in §§ 4003.4 and 
4003.5, an appeal under this subpart 
must be filed within 45 days after the 
date of the initial determination being 
appealed or, when administrative re-
view includes a procedure in part 4903 
of this chapter, by the date that is 
specified in the PBGC’s notice of the 
right to request review. 

[61 FR 34012, July 1, 1996, as amended at 75 
FR 68205, November 5, 2010] 

§ 4003.53 Where to file. 

An appeal or a request for an exten-
sion of time to appeal shall be sub-
mitted to the Appeals Board. See 
§ 4000.4 of this chapter for additional in-
formation on where to file. 

[61 FR 34012, July 1, 1996, as amended at 68 
FR 61352, Oct. 28, 2003; 73 FR 38120, July 3, 
2008] 

§ 4003.54 Contents of appeal. 

(a) An appeal shall— 
(1) Be in writing; 
(2) Be clearly designated as an ap-

peal; 
(3) Specifically explain why PBGC’s 

determination is wrong and the result 
the appellant is seeking; 

(4) Describe the relevant information 
the appellant believes is known by 
PBGC, and summarize any other infor-
mation the appellant believes is rel-
evant. It is important to include copies 
of any documentation that support the 
appellant’s claim or the appellant’s as-
sertions about this information; 

(5) State whether the appellant de-
sires to appear in person or through a 
representative before the Appeals 
Board; and 

(6) State whether the appellant de-
sires to present witnesses to testify be-
fore the Appeals Board, and if so, state 
why the presence of witnesses will fur-
ther the decision-making process. 

(b) In any case where the appellant 
believes that another person may be 
aggrieved if the PBGC grants the relief 
sought, the appeal shall also include 
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the name(s) and address(es) (if known) 
of such other person(s). 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

§ 4003.55 Opportunity to appear and to 
present witnesses. 

(a) At the discretion of the Appeals 
Board, any appearance permitted under 
this subpart may be before a hearing 
officer designated by the Appeals 
Board. 

(b) An opportunity to appear before 
the Appeals Board (or a hearing officer) 
and an opportunity to present wit-
nesses will be permitted at the discre-
tion of the Appeals Board. In general, 
an opportunity to appear will be per-
mitted if the Appeals Board determines 
that there is a dispute as to a material 
fact; an opportunity to present wit-
nesses will be permitted when the Ap-
peals Board determines that witnesses 
will contribute to the resolution of a 
factual dispute. 

(c) Appearances permitted under this 
section will take place at the main of-
fices of the PBGC, 1200 K Street NW., 
Washington, DC 20005–4026, unless the 
Appeals Board, in its discretion, des-
ignates a different location, either on 
its own initiative or at the request of 
the appellant or a third party partici-
pating in the appeal. 

§ 4003.56 Consolidation of appeals. 
(a) When consolidation may be re-

quired. Whenever multiple appeals are 
filed that arise out of the same or simi-
lar facts and seek the same or similar 
relief, the Appeals Board may, in its 
discretion, order the consolidation of 
all or some of the appeals. 

(b) Representation of parties. Whenever 
the Appeals Board orders the consoli-
dation of appeals, the appellants may 
designate one (or more) of their num-
ber to represent all of them for all pur-
poses relating to their appeals. 

(c) Decision by Appeals Board. The de-
cision of the Appeals Board in a con-
solidated appeal shall be binding on all 
appellants whose appeals were subject 
to the consolidation. 

§ 4003.57 Appeals affecting third par-
ties. 

(a) Before the Appeals Board issues a 
decision granting, in whole or in part, 

the relief requested in an appeal, it 
shall make a reasonable effort to no-
tify third persons who will be aggrieved 
by the decision of the following: 

(1) The pendency of the appeal; 
(2) The grounds upon which the ap-

peal is based; 
(3) The grounds upon which the Ap-

peals Board is considering reversing 
the initial determination; 

(4) The right to submit written com-
ments on the appeal; 

(5) The right to request an oppor-
tunity to appear in person or through a 
representative before the Appeals 
Board and to present witnesses; and 

(6) That no further opportunity to 
present information to the PBGC with 
respect to the determination under ap-
peal will be provided. 

(b) Written comments and a request 
to appear before the Appeals Board 
must be filed within 45 days after the 
date of the notice from the Appeals 
Board. 

(c) If more than one third party is in-
volved, their participation in the ap-
peal may be consolidated pursuant to 
the provisions of § 4003.56. 

§ 4003.58 Powers of the Appeals Board. 

(a) In addition to the powers specifi-
cally described in this part, the Ap-
peals Board may request the submis-
sion of any information or the appear-
ance of any person it considers nec-
essary to resolve a matter before it and 
to enter any order it considers nec-
essary for or appropriate to the disposi-
tion of any matter before it. 

(b) The Appeals Board may refer cer-
tain appeals to another PBGC depart-
ment or to Appeals Board staff to pro-
vide a response to the appellant. The 
response from another PBGC depart-
ment or Board staff shall be in writing 
and address the matters raised in the 
appeal. The response may be in the 
form of an explanation or corrected 
benefit determination. In either case, 
the appellant will have 45 calendar- 
days from the date of the response to 
file a written request for review by the 
Appeals Board. If a written request for 
review is not filed with the Appeals 
Board within the 45-calendar-day pe-
riod the determination shall become ef-
fective pursuant to § 4003.22(a). 
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(1) Appeals that may be referred to 
another PBGC department or to the 
Board staff include those that— 

(i) Request an explanation of the ini-
tial determination being appealed; 

(ii) Dispute specific data used in the 
determination, such as date of hire, 
date of retirement, date of termination 
of employment, length of service, com-
pensation, marital status and form of 
benefit elected; or 

(iii) Request an explanation of the 
limits on benefits payable by PBGC 
under Part 4022, Subpart B, such as the 
maximum guaranteeable benefit and 
phase-in of the PBGC guarantee. 

(2) An explanation or corrected ben-
efit determination issued under this 
subsection is not considered a decision 
of the Appeals Board. If an appellant 
aggrieved by PBGC’s initial determina-
tion is issued an explanation or cor-
rected benefit determination under this 
section, the appellant has not ex-
hausted his or her administrative rem-
edies until the appellant has filed a 
timely request with the Appeals Board 
for review and the Appeals Board has 
issued a decision granting or denying 
the relief requested. See § 4003.7 of this 
part. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

§ 4003.59 Decision by the Appeals 
Board. 

(a) In reaching its decision, the Ap-
peals Board shall consider those por-
tions of the file relating to the initial 
determination, all material submitted 
by the appellant and any third parties 
in connection with the appeal, and any 
additional information submitted by 
PBGC staff. 

(b) The decision of the Appeals Board 
constitutes the final agency action by 
the PBGC with respect to the deter-
mination which was the subject of the 
appeal and is binding on all parties who 
participated in the appeal and who 
were notified pursuant to § 4003.57 of 
their right to participate in the appeal. 

(c) The decision of the Appeals Board 
shall be in writing, specify the relief 
granted, if any, state the bases for the 
decision, including a brief statement of 
the facts or legal conclusions sup-
porting the decision, and state that the 

appellant has exhausted his or her ad-
ministrative remedies. 

§ 4003.60 Referral of appeal to the Di-
rector. 

The Appeals Board may, in its discre-
tion, refer any appeal to the Director 
of the PBGC for decision. In such a 
case, the Director shall have all the 
powers vested in the Appeals Board by 
this subpart and the decision of the Di-
rector shall meet the requirements of 
and have the effect of a decision issued 
under § 4003.59 of this part. 

[61 FR 34012, July 1, 1996, as amended at 73 
FR 38120, July 3, 2008] 

§ 4003.61 Action by a single Appeals 
Board member. 

(a) Authority to act. Notwithstanding 
any other provision of this part, any 
member of the Appeals Board has the 
authority to take any action that the 
Appeals Board could take with respect 
to a routine appeal as defined in para-
graph (b) of this section. 

(b) Routine appeal defined. For pur-
poses of this section, a routine appeal 
is any appeal that does not raise a sig-
nificant issue of law or a precedent-set-
ting issue. This would generally in-
clude any appeal that— 

(1) Is outside the jurisdiction of the 
Appeals Board (for example, an appeal 
challenging the plan’s termination 
date); 

(2) Is filed by a person other than an 
aggrieved person or an aggrieved per-
son’s authorized representative; 

(3) Is untimely and presents no 
grounds for waiver or extension of the 
time limit for filing the appeal, or only 
grounds that are clearly without merit; 

(4) Presents grounds that clearly 
warrant or clearly do not warrant the 
relief requested; 

(5) Presents only factual issues that 
are not reasonably expected to affect 
other appeals (for example, the partici-
pant’s date of birth or date of hire); or 

(6) Presents only issues that are con-
trolled by settled principles of existing 
law, including Appeals Board precedent 
(for example, an issue of plan interpre-
tation that has been resolved by the 
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Appeals Board in a decision on an ap- peal by another participant in the 
same plan). 

[67 FR 47695, July 22, 2002] 
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