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1 In this case, the requirements of the cur-
rent schedule for mine lamps will apply. 

2 Investigation has shown that for test pur-
poses Pittsburgh natural gas (containing a 
high percentage of methane) is a satisfactory 
substitute for pure methane. 

to preclude meddling, tampering, or 
making other electrical connections 
with them. 

(e) Manufacturers shall furnish ade-
quate instructions for the installation 
and connection of telephones and sig-
nal devices in order that the safety of 
these devices and other circuits shall 
not be diminished by improper instal-
lation. MSHA reserves the right to re-
quire the attachment of wiring dia-
grams to the cases of telephones and 
signal devices. 

(f) If electric light bulbs are used in 
signaling devices, they shall be either 
equipped with effective safety devices, 
such as are required for permissible 
electric mine lamps, 1 or enclosed in ex-
plosion-proof compartments. 

(g) Line powered telephones and sig-
naling devices or systems shall be 
equipped with standby power sources 
that have the capacity to enable the 
devices or systems to continue func-
tioning in the event the line power 
fails or is cut off. Manufacturers shall 
furnish instructions for the proper 
maintenance of standby power sources. 

NOTE: Paragraph (g) of this section is 
issued under the authority of Sec. 101 of the 
Federal Mine Safety and Health Act of 1977, 
Pub. L. 91–173 as amended by Pub. L. 95–164, 
91 Stat. 1291 (30 U.S.C. 811). All other para-
graphs in this section continue under the 
original authority. 

[Sched. 9B, 4 FR 1555, Apr. 11, 1939, as amend-
ed at 47 FR 11370, Mar. 16, 1982] 

§ 23.8 Inspection and tests. 
(a) A thorough inspection of the tele-

phone or signaling device will be made 
to determine its adequacy and 
permisibility. Tests may be made to 
check the electrical characteristics 
and constants of the various parts, and 
determine the adequacy of the insula-
tion and other parts of features of the 
device. 

(b) In addition, compartments of ex-
plosion-proof design will be tested 
while filled and surrounded with explo-
sive mixtures containing varying per-
centages of Pittsburgh natural gas 2 

and air, the mixture within the com-
partment being ignited by a spark plug 
or other suitable means. For some of 
the tests bituminous-coal dust will be 
introduced into the compartment in 
addition to the explosive mixtures, and 
the effects will be noted. A sufficient 
number of tests will be made under the 
foregoing conditions to determine the 
ability of the compartment to retain 
flame without bursting. Even though 
the surrounding mixtures are not ig-
nited, the compartment will not be 
considered as having passed the tests, 
if flames are discharged from any joint 
or opening; if excessive pressures are 
developed or if serious distortion of the 
compartment walls take place. 

§ 23.9 Special requirements for com-
plete devices. 

Telephones and signaling devices will 
be considered nonpermissible if used 
under any of the followings conditions: 

(a) Without the approval plate, men-
tioned hereafter. 

(b) With unprotected openings in any 
of the explosion-proof compartments. 
This condition refers to any openings 
in these compartments, but especially 
to those equipped with removable cov-
ers. 

(c) If not complete with all of the 
parts considered in the approval. 

(d) If installed or connected other-
wise than in accordance with the in-
structions furnished by the manufac-
turer. 

(e) If modified in any manner not au-
thorized by MSHA. 

§ 23.10 Material required for MSHA 
records. 

In order that MSHA may know ex-
actly what it has tested and approved, 
it keeps detailed records covering each 
investigation. These records include 
drawings and actual equipment as fol-
lows: 

(a) Drawings. The original drawings 
submitted with the application for the 
tests and the final drawings which the 
manufacturer must submit to MSHA 
before the approval is granted, to show 
the details of the device as approved. 
These drawings are used to identify the 
device in the approval and as a means 
of checking the future commercial 
product of the manufacturer. 

VerDate Mar<15>2010 14:33 Aug 31, 2012 Jkt 226120 PO 00000 Frm 00170 Fmt 8010 Sfmt 8010 Y:\SGML\226120.XXX 226120w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



161 

Mine Safety and Health Admin., Labor § 23.14 

(b) Actual equipment. If MSHA so de-
sires, parts of the devices that are used 
in the tests will be retained as records 
of the equipment submitted. If the de-
vice is approved, MSHA reserves the 
right to require the manufacturer to 
submit one, with the approval plate at-
tached and without cost to MSHA, as a 
record of his commercial product. 

§ 23.11 How approvals are granted. 
All approvals are granted by official 

letter from MSHA. A device will be ap-
proved under this part only when the 
testing engineers have judged that it 
has met the requirements of the part 
and MSHA’s records are complete, in-
cluding drawings from the manufac-
turer that show the device as it is to be 
commercially made. Individual parts of 
devices will not be approved. No verbal 
reports of the investigation will be 
given and no informal approvals will be 
granted. As soon as the manufacturer 
has received the formal approval, he 
shall be free to advertise his device as 
permissible. 

[Sched. 9B, 4 FR 1555, Apr. 11, 1939, as amend-
ed by Supp. 1, 20 FR 2975, May 4, 1955] 

§ 23.12 Wording, purpose, and use of 
approval plate. 

(a) Approval plate. (1) Manufacturers 
shall attach, stamp, or mold an ap-
proval plate on each permissible de-
vice. The plate shall bear the emblem 
of the Mine Safety and Health Admin-
istration and be inscribed as follows: 

Permissible Telephone (or Permissible Sig-
naling Device) Approval No.lllIssued to 
the llllllllllllllllllll

Company. 

(2) When deemed necessary, an appro-
priate caution statement shall be 
added. The size and position of the ap-
proval plate shall be satisfactory to 
MSHA. 

(b) Purpose. The approval plate is a 
label that identifies the device so that 
anyone can tell at a glance whether or 
not it is of the permissible type. By the 
plate, the manufacturer can point out 
that his device complies with MSHA’s 
requirements and that it has been ap-
proved for use in gassy or dusty mines. 

(c) Use. Permission to place MSHA’s 
approval plate on his device obligates 
the manufacturer to maintain the 

quality of his product and to see that 
each device is constructed according to 
the drawings that have been accepted 
by MSHA and are in MSHA’s files. De-
vices exhibiting changes in design that 
have not been authorized are not per-
missible and must not bear MSHA’s ap-
proval plate. 

[Sched. 9B, 4 FR 1555, Apr. 11, 1939, as amend-
ed at 43 FR 12315, Mar. 24, 1978] 

§ 23.13 Withdrawal of approval. 

MSHA reserves the right to rescind 
for cause at any time any approval 
granted under this part. 

§ 23.14 Instructions for handling fu-
ture changes in design. 

All approvals are granted with the 
understanding that the manufacturer 
will make his device according to the 
drawings that he has submitted to 
MSHA and that have been considered 
and included in the approval. There-
fore, before making any changes in the 
design he shall obtain MSHA’s author-
ization of the change. The procedure is 
as follows: 

(a)(1) The manufacturer shall write 
to the U.S. Department of Labor, Mine 
Safety and Health Administration, Ap-
proval and Certification Center, 765 
Technology Drive, Triadelphia, WV 
26059, requesting an extension of the 
original approval and stating the 
change or changes desired. With this 
request, the manufacturer should sub-
mit a revised drawing or drawings 
showing the changes in detail, together 
with one of each of the parts affected. 

(2) Where the applicant for approval 
has used an independent laboratory 
under part 6 of this chapter to perform, 
in whole or in part, the necessary test-
ing and evaluation for approval of 
changes to an approved product under 
this part, the applicant must provide 
to MSHA as part of the approval appli-
cation: 

(i) Written evidence of the labora-
tory’s independence and current rec-
ognition by a laboratory accrediting 
organization; 

(ii) Complete technical explanation 
of how the product complies with each 
requirement in the applicable MSHA 
product approval requirements; 
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