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the case may be, may not raise as a de-
fense any claim of sovereign immunity 
or any claim that the employee who re-
vealed the proprietary information, 
which is the basis of the suit, was act-
ing outside the scope of the person’s 
employment in revealing the informa-
tion; 

(3) The State agrees to hold the 
United States harmless for any viola-
tion by the State or its employees or 
contractors of the agreement to pro-
tect the confidentiality of proprietary 
data, information, and samples; and 

(c) The data, information, and sam-
ples available for inspection by rep-
resentatives of adjacent State(s) pursu-
ant to an agreement shall be related to 
leased lands. 

§ 282.7 Jurisdictional controversies. 
In the event of a controversy between 

the United States and a State as to 
whether certain lands are subject to 
Federal or State jurisdiction, either 
the Governor of the State or the Sec-
retary may initiate negotiations in an 
attempt to settle the jurisdictional 
controversy. With the concurrence of 
the Attorney General, the Secretary 
may enter into an agreement with a 
State with respect to OCS mineral ac-
tivities and to payment and impound-
ing of rents, royalties, and other sums 
and with respect to the issuance or 
nonissuance of new leases pending set-
tlement of the controversy. 

Subpart B—Jurisdiction and 
Responsibilities of Director 

§ 282.10 Jurisdiction and responsibil-
ities of Director. 

Subject to the authority of the Sec-
retary, the following activities are sub-
ject to the regulations in this part and 
are under the jurisdiction of the Direc-
tor: Exploration, testing, and mining 
operations together with the associ-
ated environmental protection meas-
ures needed to permit those activities 
to be conducted in an environmentally 
responsible manner; handling, meas-
urement, and transportation of OCS 
minerals; and other operations and ac-
tivities conducted pursuant to a lease 
issued under 30 CFR part 581, or pursu-
ant to a right of use and easement 
granted under 30 CFR 582.30, by or on 

behalf of a lessee or the holder of a 
right of use and easement. 

§ 282.11 Director’s authority. 
(a)–(c) [Reserved] 
(d)(1) The Director may approve the 

consolidation of two or more OCS min-
eral leases or portions of two or more 
OCS mineral leases into a single min-
ing unit requested by lessees, or the Di-
rector may require such consolidation 
when the operation of those leases or 
portions of leases as a single mining 
unit is in the interest of conservation 
of the natural resources of the OCS or 
the prevention of waste. A mining unit 
may also include all or portions of one 
or more OCS mineral leases with all or 
portions of one or more adjacent State 
leases for minerals in a common 
orebody. A single unit operator shall be 
responsible for submission of required 
Delineation, Testing, and Mining Plans 
covering OCS mineral operations for an 
approved mining unit. 

(2) Operations such as exploration, 
testing, and mining activities con-
ducted in accordance with an approved 
plan on any lease or portion of a lease 
which is subject to an approved mining 
unit shall be considered operations on 
each of the leases that is made subject 
to the approved mining unit. 

(3) Minimum royalty paid pursuant 
to a Federal lease, which is subject to 
an approved mining unit, is creditable 
against the production royalties allo-
cated to that Federal lease during the 
lease year for which the minimum roy-
alty is paid. 

(4) Any OCS minerals produced from 
State and Federal leases which are sub-
ject to an approved mining unit shall 
be accounted for separately unless a 
method of allocating production be-
tween State and Federal leases has 
been approved by the Director and the 
appropriate State official. 

§ 282.12 Director’s responsibilities. 
(a) The Director is responsible for the 

regulation of activities to assure that 
all operations conducted under a lease 
or right of use and easement are con-
ducted in a manner that protects the 
environment and promotes orderly de-
velopment of OCS mineral resources. 
Those activities are to be designed to 
prevent serious harm or damage to, or 
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waste of, any natural resource (includ-
ing OCS mineral deposits and oil, gas, 
and sulphur resources in areas leased 
or not leased), any life (including fish 
and other aquatic life), property, or the 
marine, coastal, or human environ-
ment. 

(b)–(d) [Reserved] 
(e) The Director shall assure that a 

scheduled onsite compliance inspection 
of each facility which is subject to reg-
ulations in this part is conducted at 
least once a year. The inspection shall 
be to determine that the lessee is in 
compliance with the requirements of 
the law; provisions of the lease; the ap-
proved Delineation, Testing, or Mining 
Plan; and the regulations in this part. 
Additional unscheduled onsite inspec-
tions shall be conducted without ad-
vance notice to the lessee to assure 
compliance with the provisions of ap-
plicable law; the lease; the approved 
Delineation, Testing, or Mining Plan; 
and the regulations in this part. 

(f)(1) The Director shall, after com-
pletion of the technical and environ-
mental evaluations, approve, dis-
approve, or require modification of the 
lessee’s requests, applications, plans, 
and notices submitted pursuant to the 
provisions of this part; issue orders to 
govern lease operations; and require 
compliance with applicable provisions 
of the law, the regulations, the lease, 
and the approved Delineation, Testing, 
or Mining Plans. The Director may 
give oral orders or approvals whenever 
prior approval is required before the 
commencement of an operation or ac-
tivity. Oral orders or approvals given 
in response to a written request shall 
be confirmed in writing within 3 work-
ing days after issuance of the order or 
granting of the oral approval. 

(2) The Director shall, after comple-
tion of the technical and environ-
mental evaluations, approve, dis-
approve, or require modification, as ap-
propriate, of the design plan, fabrica-
tion plan, and installation plan for 
platforms, artificial islands, and other 
installations and devices permanently 
or temporarily attached to the seabed. 
The approval, disapproval, or require-
ment to modify such plans may take 
the form of a condition of granting a 
right of use and easement under para-
graph (a) of this section or as author-

ized under any lease issued or main-
tained under the Act. 

(g) [Reserved] 
(h) The Director may prescribe or ap-

prove, in writing or orally, departures 
from the operating requirements of the 
regulations of this part when such de-
partures are necessary to facilitate the 
proper development of a lease; to con-
serve natural resources; or to protect 
life (including fish and other aquatic 
life), property, or the marine, coastal, 
or human environment. 

§ 282.13 Suspension of production or 
other operations. 

(a) The Director may direct the sus-
pension or temporary prohibition of 
production or any other operation or 
activity on all or any part of a lease 
when it has been determined that such 
suspension or temporary prohibition is 
in the National interest to: 

(1) Facilitate proper development of 
a lease including a reasonable time to 
develop a mine and construct necessary 
support facilities, or 

(2) Allow for the construction or ne-
gotiation for use of transportation fa-
cilities. 

(b) The Director may also direct or, 
at the request of the lessee, approve a 
suspension or temporary prohibition of 
production or any other operation or 
activity, if: 

(1) The lessee failed to comply with a 
provision of applicable law, regulation, 
order, or the lease; 

(2) There is a threat of serious, irrep-
arable, or immediate harm or damage 
to life (including fish and other aquatic 
life), property, any mineral deposit, or 
the marine, coastal, or human environ-
ment; 

(3) The suspension or temporary pro-
hibition is in the interest of National 
security or defense; 

(4) The suspension or temporary pro-
hibition is necessary for the initiation 
and conduct of an environmental eval-
uation to define mitigation measures 
to avoid or minimize adverse environ-
mental impacts. 

(5) The suspension or temporary pro-
hibition is necessary to facilitate the 
installation of equipment necessary for 
safety of operations and protection of 
the environment; 
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