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Subparts D–E [Reserved] 

PART 281 [RESERVED] 

PART 282—OPERATIONS IN THE 
OUTER CONTINENTAL SHELF FOR 
MINERALS OTHER THAN OIL, 
GAS, AND SULPHUR 

Subpart A—General 

Sec. 
282.0 Authority for information collection. 
282.1 Purpose and authority. 
282.2 Scope. 
282.3 Definitions. 
282.4 [Reserved] 
282.5 Disclosure of data and information to 

the public. 
282.6 Disclosure of data and information to 

an adjacent State. 
282.7 Jurisdictional controversies. 

Subpart B—Jurisdiction and Responsibilities 
of Director 

282.10 Jurisdiction and responsibilities of 
Director. 

282.11 Director’s authority. 
282.12 Director’s responsibilities. 
282.13 Suspension of production or other op-

erations. 
282.14 Noncompliance, remedies, and pen-

alties. 
282.15 [Reserved] 

Subpart C—Obligations and 
Responsibilities of Lessees 

282.20 [Reserved] 
282.21 Plans, general. 
282.22–282.26 [Reserved] 
282.27 Conduct of operations. 
282.28 Environmental protection measures. 
282.29–282.30 [Reserved] 
282.31 Suspension of production or other op-

erations. 

Subpart D—Payments 

282.40 [Reserved] 
282.41 Method of royalty calculation 
282.42 [Reserved] 

Subpart E—Appeals 

282.50 Appeals. 

AUTHORITY: 43 U.S.C. 1334. 

SOURCE: 76 FR 64462, Oct. 18, 2011 unless 
otherwise noted. 

Subpart A—General 

§ 282.0 Authority for information col-
lection. 

The information collection require-
ments in this part have been approved 
by the Office of Management and Budg-
et under 44 U.S.C. 3507 and assigned 
clearance number 1010–0081. The infor-
mation is being collected to inform the 
Bureau of Safety and Environmental 
Enforcement (BSEE) of general mining 
operations in the Outer Continental 
Shelf (OCS). The information will be 
used to ensure that operations are con-
ducted in a safe and environmentally 
responsible manner in compliance with 
governing laws and regulations. The re-
quirement to respond is mandatory. 

§ 282.1 Purpose and authority. 

(a) The Act authorizes the Secretary 
to prescribe such rules and regulations 
as may be necessary to carry out the 
provisions of the Act (43 U.S.C. 1334). 
The Secretary is authorized to pre-
scribe and amend regulations that the 
Secretary determines to be necessary 
and proper in order to provide for the 
prevention of waste, conservation of 
the natural resources of the OCS, and 
the protection of correlative rights 
therein. In the enforcement of safety, 
environmental, and conservation laws 
and regulations, the Secretary is au-
thorized to cooperate with adjacent 
States and other Departments and 
Agencies of the Federal Government. 

(b) Subject to the supervisory au-
thority of the Secretary, and unless 
otherwise specified, the regulations in 
this part shall be administered by the 
Director of BSEE. 

§ 282.2 Scope. 

The rules and regulations in this part 
apply as of their effective date to all 
operations conducted under a mineral 
lease for OCS minerals other than oil, 
gas, or sulphur issued under the provi-
sions of section 8(k) of the Act. 

§ 282.3 Definitions. 

When used in this part, the following 
terms shall have the following mean-
ing: 

Act means the OCS Lands Act, as 
amended (43 U.S.C. 1331 et seq.). 
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Adjacent State means with respect to 
any activity proposed, conducted, or 
approved under this part, any coastal 
State: 

(1) That is, or is proposed to be, re-
ceiving for processing, refining, or 
transshipment OCS mineral resources 
commercially recovered from the sea-
bed; 

(2) That is used, or is scheduled to be 
used, as a support base for prospecting, 
exploration, testing, or mining activi-
ties; or 

(3) In which there is a reasonable 
probability of significant effect on land 
or water uses from such activity. 

Contingency Plan means a plan for ac-
tion to be taken in emergency situa-
tions. 

Data means geological and geo-
physical (G&G) facts and statistics or 
samples which have not been analyzed, 
processed, or interpreted. 

Development means those activities 
which take place following the dis-
covery of minerals in paying quantities 
including geophysical activities, drill-
ing, construction of offshore facilities, 
and operation of all onshore support fa-
cilities, which are for the purpose of ul-
timately producing the minerals dis-
covered. 

Director means the Director of BSEE 
of the U.S. Department of the Interior 
or an official authorized to act on the 
Director’s behalf. 

Exploration means the process of 
searching for minerals on a lease in-
cluding: 

(1) Geophysical surveys where mag-
netic, gravity, seismic, or other sys-
tems are used to detect or imply the 
presence of minerals; 

(2) Any drilling including the drilling 
of a borehole in which the discovery of 
a mineral other than oil, gas, or sul-
phur is made and the drilling of any ad-
ditional boreholes needed to delineate 
any mineral deposits; and 

(3) The taking of sample portions of a 
mineral deposit to enable the lessee to 
determine whether to proceed with de-
velopment and production. 

Geological sample means a collected 
portion of the seabed, the subseabed, or 
the overylying waters (when obtained 
for geochemical analysis) acquired 
while conducting postlease mining ac-
tivities. 

Governor means the Governor of a 
State or the person or entity des-
ignated by, or pursuant to, State law 
to exercise the power granted to a Gov-
ernor. 

Information means G&G data that 
have been analyzed, processed, or inter-
preted. 

Lease means one of the following, 
whichever is required by the context: 
Any form of authorization which is 
issued under section 8 or maintained 
under section 6 of the Acts and which 
authorizes exploration for, and devel-
opment and production of, specific 
minerals; or the area covered by that 
authorization. 

Lessee means the person authorized 
by a lease, or an approved assignment 
thereof, to explore for and develop and 
produce the leased deposits in accord-
ance with the regulations in this chap-
ter. The term includes all parties hold-
ing that authority by or through the 
lessee. 

Major Federal action means any ac-
tion or proposal by the Secretary 
which is subject to the provisions of 
section 102(2)(C) of the National Envi-
ronmental Policy Act (NEPA) (i.e., an 
action which will have a significant 
impact on the quality of the human en-
vironment requiring preparation of an 
Environmental Impact Statement 
(EIS) pursuant to section 102(2)(C) of 
NEPA). 

Marine environment means the phys-
ical, atmospheric, and biological com-
ponents, conditions, and factors which 
interactively determine the produc-
tivity, state, condition, and quality of 
the marine ecosystem, including the 
waters of the high seas, the contiguous 
zone, transitional and intertidal areas, 
salt marshes, and wetlands within the 
coastal zone and on the OCS. 

Minerals include oil, gas, sulphur, 
geopressured-geothermal and associ-
ated resources, and all other minerals 
which are authorized by an Act of Con-
gress to be produced from ‘‘public 
lands’’ as defined in section 103 of the 
Federal Land Policy and Management 
Act of 1976. 

OCS mineral means any mineral de-
posit or accretion found on or below 
the surface of the seabed but does not 
include oil, gas, or sulphur; salt or sand 
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and gravel intended for use in associa-
tion with the development of oil, gas, 
or sulphur; or source materials essen-
tial to production of fissionable mate-
rials which are reserved to the United 
States pursuant to section 12(e) of the 
Act. 

Operator means the individual, part-
nership, firm, or corporation having 
control or management of operations 
on the lease or a portion thereof. The 
operator may be a lessee, designated 
agent of the lessee, or holder of rights 
under an approved operating agree-
ment. 

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side of the area of lands beneath navi-
gable waters as defined in section 2 of 
Submerged Lands Act (43 U.S.C. 1301) 
and of which the subsoil and seabed ap-
pertain to the United States and are 
subject to its jurisdiction and control. 

Person means a citizen or national of 
the United States; an alien lawfully ad-
mitted for permanent residency in the 
United States as defined in 8 U.S.C. 
1101(a)(20); a private, public, or munic-
ipal corporation organized under the 
laws of the United States or of any 
State or territory thereof; an associa-
tion of such citizens, nationals, resi-
dent aliens or private, public, or mu-
nicipal corporations, States, or polit-
ical subdivisions of States; or anyone 
operating in a manner provided for by 
treaty or other applicable inter-
national agreements. The term does 
not include Federal Agencies. 

Secretary means the Secretary of the 
Interior or an official authorized to act 
on the Secretary’s behalf. 

Testing means removing bulk samples 
for processing tests and feasibility 
studies and/or the testing of mining 
equipment to obtain information need-
ed to develop a detailed Mining Plan. 

§ 282.4 [Reserved] 

§ 282.5 Disclosure of data and informa-
tion to the public. 

(a) The Director shall make data, in-
formation, and samples available in ac-
cordance with the requirements and 
subject to the limitations of the Act, 
the Freedom of Information Act (5 
U.S.C. 552), and the implementing regu-
lations (43 CFR part 2). 

(b) Geophysical data, processed G&G 
information, interpreted G&G informa-
tion, and other data and information 
submitted pursuant to the require-
ments of this part shall not be avail-
able for public inspection without the 
consent of the lessee so long as the 
lease remains in effect, unless the Di-
rector determines that earlier limited 
release of such information is nec-
essary for the unitization of operations 
on two or more leases, to ensure proper 
Mining Plans for a common ore body, 
or to promote operational safety. When 
the Director determines that early lim-
ited release of data and information is 
necessary, the data and information 
shall be shown only to persons with a 
direct interest in the affected lease(s), 
unitization agreement, or joint Mining 
Plan. 

(c) Geophysical data, processed geo-
physical information and interpreted 
geophysical information collected on a 
lease with high resolution systems (in-
cluding, but not limited to, bathym-
etry, side-scan sonar, subbottom pro-
filer, and magnetometer) in compliance 
with stipulations or orders concerning 
protection of environmental aspects of 
the lease may be made available to the 
public 60 days after submittal to the 
Director, unless the lessee can dem-
onstrate to the satisfaction of the Di-
rector that release of the information 
or data would unduly damage the les-
see’s competitive position. 

§ 282.6 Disclosure of data and informa-
tion to an adjacent State. 

(a) Proprietary data, information, 
and samples submitted to BSEE pursu-
ant to the requirements of this part 
shall be made available for inspection 
by representatives of adjacent State(s) 
upon request by the Governor(s) in ac-
cordance with paragraphs (b) and (c) of 
this section. 

(b) Disclosure shall occur only after 
the Governor has entered into an 
agreement with the Secretary pro-
viding that: 

(1) The confidentiality of the infor-
mation shall be maintained; 

(2) In any action commenced against 
the Federal Government or the State 
for failure to protect the confiden-
tiality of proprietary information, the 
Federal Government or the State, as 
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