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(b) Explains the procedures BSEE
will employ to determine whether vio-
lations of the requirements of the
OCSLA have occurred, and to remedy
any violations; and

(c) Provides for alternative informal
means of resolving pipeline access dis-
putes through either Hotline-assisted
procedures or alternative dispute reso-
lution (ADR).

§291.101 What definitions apply to this
part?

As used in this part:

Accessory means a platform, a major
subsea manifold, or similar subsea
structure attached to a right-of-way
(ROW) pipeline to support pump sta-
tions, compressors, manifolds, etc. The
site used for an accessory is part of the
pipeline ROW grant.

Appurtenance means equipment, de-
vice, apparatus, or other object at-
tached to a horizontal component or
riser. Examples include anodes, valves,
flanges, fittings, umbilicals, subsea
manifolds, templates, pipeline end
modules (PLEMs), pipeline end termi-
nals (PLETSs), anode sleds, other sleds,
and jumpers (other than jumpers con-
necting subsea wells to manifolds).

FERC pipeline means any pipeline
within the jurisdiction of the Federal
Energy Regulatory Commission
(FERC) under the Natural Gas Act, 15
U.S.C. 717-717z, or the Interstate Com-
merce Act, 42 U.S.C. 7172(a) and (b).

Grantee means any person to whom
BSEE has issued an oil or gas pipeline
permit, license, easement, right-of-
way, or other grant of authority for
transportation on or across the OCS
under 30 CFR part 250, subpart J, or 43
U.S.C. 1337(p), and any person who has
an assignment of a permit, license,
easement, right-of-way or other grant
of authority, or who has an assignment
of any rights subject to any of those
grants of authority under 30 CFR part
250, subpart J or 43 U.S.C. 1337(p).

IBLA means the Interior Board of
Land Appeals.

OCSLA pipeline means any oil or gas
pipeline for which BSEE has issued a
permit, license, easement, right-of-
way, or other grant of authority.

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side of the area of lands beneath navi-
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gable waters as defined in section 2 of
the Submerged Lands Act (43 U.S.C.
1301) and of which the subsoil and sea-
bed appertain to the United States and
are subject to its jurisdiction and con-
trol.

Party means any person who files a
complaint, any person who files an an-
swer, and BSEE.

Person means an individual, corpora-
tion, government entity, partnership,
association (including a trust or lim-
ited liability company), consortium, or
joint venture (when established as a
separate entity).

Pipeline is the piping, risers, acces-
sories and appurtenances installed for
transportation of oil and gas.

Serve means personally delivering a
document to a person, or sending a doc-
ument by U.S. mail or private delivery
services that provide proof of delivery
(such as return receipt requested) to a
person.

Shipper means a person who con-
tracts or wants to contract with a
grantee or transporter to transport oil
or gas through the grantee’s or trans-
porter’s pipeline.

Transportation means, for purposes of
this part only, the movement of oil or
gas through an OCSLA pipeline.

Transporter means, for purposes of
this part only, any person who owns or
operates an OCSLA oil or gas pipeline.

§291.102 May I call the BSEE Hotline
to informally resolve an allegation
that open and nondiscriminatory
access was denied?

Before filing a complaint under
§291.106, you may attempt to infor-
mally resolve an allegation concerning
open and nondiscriminatory access by
calling the toll-free BSEE Pipeline
Open Access Hotline at 1-888-232-1713.

(a) BSEE Hotline staff will infor-
mally seek information needed to re-
solve the dispute. BSEE Hotline staff
will attempt to resolve disputes with-
out litigation or other formal pro-
ceedings. The Hotline staff will not at-
tempt to resolve matters that are be-
fore BSEE or FERC in docketed pro-
ceedings.

(b) BSEE Hotline staff may provide
information to you and give informal
oral advice. The advice given is not
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binding on BSEE, the Department of
the Interior (DOI), or any other person.

(c) To the extent permitted by law,
the BSEE Hotline staff will treat all
information it obtains as non-public
and confidential.

(d) You may call the BSEE Hotline
anonymously.

(e) If you contact the BSEE Hotline,
you may file a complaint under this
part if discussions assisted by BSEE
Hotline staff are unsuccessful at re-
solving the matter.

(f) You may terminate use of the
BSEE Hotline procedure at any time.

§291.103 May I use alternative dispute
resolution (ADR) to informally re-
solve an allegation that open and
nondiscriminatory access was de-
nied?

You may ask to use ADR either be-
fore or after you file a complaint. To
make a request, call the BSEE at 1-888-
232-1713 or write to us at the following
address: Director, Bureau of Safety and
Environmental Enforcement, Atten-
tion: Office of Policy Analysis, 1849 C
Street, NW., Mail Stop 5438, Wash-
ington, DC 20240-0001.

(a) You may request that ADR be ad-
ministered by:

(1) A contracted ADR provider agreed
to by all parties;

(2) The Department’s Office of Col-
laborative Action and Dispute Resolu-
tion (CADR); or

(3) BSEE staff trained in ADR and
certified by the CADR.

(b) Each party must pay its respec-
tive share of all costs and fees associ-
ated with any contracted or Depart-
mental ADR provider. For purposes of
this section, BSEE is not a party in an
ADR proceeding.

§291.104 Who may file a complaint or
a third-party brief?

(a) You may file a complaint under
this subpart if you are a shipper and
you believe that you have been denied
open and nondiscriminatory access to
an OCSLA pipeline that is not a FERC
pipeline.

(b) Any person that believes its inter-
ests may be affected by precedents es-
tablished by adjudication of com-
plaints under this rule may submit a
brief to BSEE. The brief must be served
following the procedure set out in

§291.106

§291.107. After considering the brief, it
is within BSEE’s discretion as to
whether BSEE may:

(1) Address the brief in its decision;

(2) Not address the brief in its deci-
sion; or

(3) Include the submitter of the brief
in the proceeding as a party.

§291.105 What must a complaint con-
tain?

For purposes of this subpart, a com-
plaint means a comprehensive written
brief stating the legal and factual basis
for the allegation that a shipper was
denied open and nondiscriminatory ac-
cess, together with supporting mate-
rial. A complaint must:

(a) Clearly identify the action or in-
action which is alleged to violate 43
U.S.C. 1334(e) or (£)(1)(A);

(b) Explain how the action or inac-
tion violates 43 TU.S.C. 1334(e) or
DA

(c) Explain how the action or inac-
tion affects your interests, including
practical, operational, or other non-fi-
nancial impacts;

(d) Estimate any financial impact or
burden;

(e) State the specific relief or remedy
requested; and

(f) Include all documents that sup-
port the facts in your complaint in-
cluding, but not limited to, contracts
and any affidavits that may be nec-
essary to support particular factual al-
legations.

§291.106 How do I file a complaint?

To file a complaint under this part,
you must:

(a) File your complaint with the Di-
rector, Bureau of Safety and Environ-
mental Enforcement at the following
address: Director, Bureau of Safety and
Environmental Enforcement, Atten-
tion: Office of Policy Analysis, 1849 C
Street, NW., Mail Stop 5438, Wash-
ington, DC 20240-0001; and

(b) Include a nonrefundable proc-
essing fee of $7,500 under §291.108(a) or
a request for reduction or waiver of the
fee under §291.109(a); and

(c) Serve your complaint on all per-
sons named in the complaint. If you
make a claim under §291.111 for con-
fidentiality, serve the redacted copy
and proposed form of a protective
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