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mining and reclamation operations; 
and 

(c) The definitions that apply to the 
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations. 

§ 701.3 Authority. 
The Secretary is required by section 

501(b) of the Act to promulgate regula-
tions which establish the permanent 
regulatory program; by section 523 of 
the Act to promulgate regulations 
which establish the Federal lands pro-
grams; and is authorized by section 710 
of the Act to promulgate regulations 
which establish a Federal program for 
Indian lands. 

[49 FR 38477, Sept. 28, 1984] 

§ 701.4 Responsibility. 
(a) A State regulatory authority 

shall assume primary responsibility for 
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations during the permanent regu-
latory program upon submission to and 
approval by the Secretary of a State 
program meeting all applicable re-
quirements of the Act and this chapter. 
After approval of the State program, 
the State regulatory authority has re-
sponsibility for review of and decisions 
on permits and bonding for surface coal 
mining and reclamation operations, ap-
proval of coal exploration which sub-
stantially disturbs the natural land 
surface and removes more than 250 tons 
of coal from the earth in any one loca-
tion, inspection of coal exploration and 
surface coal mining and reclamation 
operations for compliance with the 
Act, this chapter, the State program, 
permits and exploration approvals, and 
for enforcement of the State program. 

(b) While a State regulatory program 
is in effect, the Office’s responsibility 
includes, but is not limited to— 

(1) Evaluating the administration of 
the State program through such means 
as periodic inspections of coal explo-
ration and surface coal mining and rec-
lamation operations in the State and 
review of exploration approvals, per-
mits, inspection reports, and other doc-
uments required to be made available 
to the Office; 

(2) Referring to the State regulatory 
authority information which creates 

reasonable belief that a person is in 
violation of the Act, this chapter, the 
State regulatory program, a permit 
condition, or coal exploration approval 
condition, and initiating an inspection 
when authorized by the Act or this 
chapter; 

(3) Issuing notices of violation when 
a State regulatory authority fails to 
take appropriate action to cause a vio-
lation to be corrected; and 

(4) Issuing cessation orders, including 
imposing affirmative obligations, when 
a condition, practice, or violation ex-
ists which creates an imminent danger 
to the health or safety of the public, or 
is causing or could reasonably be ex-
pected to cause significant, imminent 
environmental harm to land, air, or 
water resources. 

(c) The Office shall implement a Fed-
eral program in a State, if that State 
does not have an approved State pro-
gram by June 3, 1980. The Office shall 
not implement a Federal program in a 
State for a period of up to 1 year fol-
lowing that date if the State’s failure 
to have an approved program by that 
date is due to an injunction imposed by 
a court of competent jurisdiction. 

(d) Under a Federal program, the Of-
fice shall be the regulatory authority 
for all coal exploration and surface 
coal mining and reclamation oper-
ations in that State and shall perform 
the functions that a State regulatory 
authority would perform under an ap-
proved State program. 

(e) During the period in which a 
State program is in effect, the Office 
shall assume responsibility for enforc-
ing permit conditions, issuing new or 
revised permits, and issuing necessary 
notices and orders, when required by 30 
CFR part 733. 

(f) The Secretary shall substitute a 
Federal program under 30 CFR part 736 
for an approved State program, when 
required by 30 CFR part 733. 

(g) The Secretary shall have the re-
sponsibility for administration of the 
Federal lands program. The Director 
and other Federal authorities shall 
have the responsibilities under a Fed-
eral lands program as are provided for 
under subchapter D of this chapter. In 
addition, State regulatory authorities 
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shall have responsibilities to admin-
ister the Federal lands program as pro-
vided for under cooperative agreements 
approved by the Secretary in accord-
ance with 30 CFR part 745. 

(h) The Secretary shall have the re-
sponsibility for the administration of 
the Federal program for Indian lands, 
as provided for under subchapter E of 
this chapter. The Director and other 
Federal authorities have the respon-
sibilities under the Indian lands pro-
gram as are provided for under sub-
chapter E of this chapter. 

[44 FR 15316, Mar. 13, 1979, as amended at 49 
FR 38477, Sept. 28, 1984] 

§ 701.5 Definitions. 
As used in this chapter, the following 

terms have the specified meanings, ex-
cept where otherwise indicated: 

Acid drainage means water with a pH 
of less than 6.0 and in which total acid-
ity exceeds total alkalinity, discharged 
from an active, inactive or abandoned 
surface coal mine and reclamation op-
eration or from an area affected by sur-
face coal mining and reclamation oper-
ations. 

Acid-forming materials means earth 
materials that contain sulfide minerals 
or other materials which, if exposed to 
air, water, or weathering processes, 
form acids that may create acid drain-
age. 

Adjacent area means the area outside 
the permit area where a resource or re-
sources, determined according to the 
context in which adjacent area is used, 
are or reasonably could be expected to 
be adversely impacted by proposed 
mining operations, including probable 
impacts from underground workings. 

Administratively complete application 
means an application for permit ap-
proval or approval for coal exploration 
where required, which the regulatory 
authority determines to contain infor-
mation addressing each application re-
quirement of the regulatory program 
and to contain all information nec-
essary to initiate processing and public 
review. 

Affected area means any land or water 
surface area which is used to facilitate, 
or is physically altered by, surface coal 
mining and reclamation operations. 
The affected area includes the dis-
turbed area; any area upon which sur-

face coal mining and reclamation oper-
ations are conducted; any adjacent 
lands the use of which is incidental to 
surface coal mining and reclamation 
operations; all areas covered by new or 
existing roads used to gain access to, 
or for hauling coal to or from, surface 
coal mining and reclamation oper-
ations, except as provided in this defi-
nition; any area covered by surface ex-
cavations, workings, impoundments, 
dams, ventilation shafts, entryways, 
refuse banks, dumps, stockpiles, over-
burden piles, spoil banks, culm banks, 
tailings, holes or depressions, repair 
areas, storage areas, shipping areas; 
any areas upon which are sited struc-
tures, facilities, or other property ma-
terial on the surface resulting from, or 
incident to, surface coal mining and 
reclamation operations; and the area 
located above underground workings. 
The affected area shall include every 
road used for purposes of access to, or 
for hauling coal to or from, surface 
coal mining and reclamation oper-
ations, unless the road (a) was des-
ignated as a public road pursuant to 
the laws of the jurisdiction in which it 
is located; (b) is maintained with pub-
lic funds, and constructed, in a manner 
similar to other public roads of the 
same classification within the jurisdic-
tion; and (c) there is substantial (more 
than incidental) public use. 

Agricultural activities means, with re-
spect to alluvial valley floors, the use 
of any tract of land for the production 
of animal or vegetable life, based on re-
gional agricultural practices, where 
the use is enhanced or facilitated by 
subirrigation or flood irrigation. These 
uses include, but are not limited to, 
farming and the pasturing or grazing of 
livestock. These uses do not include ag-
ricultural activities which have no re-
lationship to the availability of water 
from subirrigation or flood irrigation 
practices. 

Agricultural use means the use of any 
tract of land for the production of ani-
mal or vegetable life. The uses include, 
but are not limited to, the pasturing, 
grazing, and watering of livestock, and 
the cropping, cultivation, and har-
vesting of plants. 

Alluvial valley floors means the uncon-
solidated stream-laid deposits holding 
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