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and the regulatory authority respon-
sible for the non-Indian lands. 

[49 FR 38477, Sept. 28, 1984, as amended at 54 
FR 13822, Apr. 5, 1989] 

§ 750.12 Permit applications. 
(a) Each application for a permit to 

conduct surface coal mining operations 
on lands subject to this part shall be 
accompanied by fees in accordance 
with § 750.25 of this part. 

(b) Unless specified otherwise by the 
regulatory authority, each person sub-
mitting a permit application shall file 
no less than seven copies of the com-
plete permit application package with 
OSM. OSM will ensure that the af-
fected tribes, the Bureau of Indian Af-
fairs, and when applicable, the Bureau 
of Land Management receive copies of 
the application. 

(c)(1) The following requirements of 
subchapter G of this chapter shall gov-
ern the processing of permit applica-
tions on Indian lands except as speci-
fied in paragraph (c)(2) or (c)(3) of this 
section. 

(i) Part 773; 
(ii) Part 774; 
(iii) Part 775; 
(iv) Part 777; 
(v) Part 778; 
(vi) Part 779; 
(vii) Part 780; 
(viii) Part 783; 
(ix) Part 784; and 
(x) Part 785; 
(2) The following provisions of sub-

chapter G are not applicable to permit-
ting on Indian lands: 

(i) Part 772; 
(ii) Sections 773.4, 773.15(c), 777.17; 
(iii) Section 778.16 (a) and (b); and 
(iv) Sections 785.11, 785.12; 
(3) Special requirements. (i) Approval 

of a transfer, assignment, or sale of 
rights granted under a permit shall not 
be construed as approval of a transfer 
or assignment of a leasehold interest. 
Leasehold interests may be transferred 
or assigned only in accordance with 25 
CFR parts 211 and 212. 

(ii) The following additional require-
ments are applicable to permit revi-
sions: 

(A) Applications for revisions pursu-
ant to § 774.13(b) of this chapter shall 
contain the same information on the 
proposed revised operation as if the re-

vised operation had been proposed as 
part of the initial operation permitted 
under this part. 

(B) OSM shall determine if the appli-
cation for revision is complete and if 
the proposed revision is significant. 
OSM shall consider the following fac-
tors as well as other relevant factors in 
determining the significance of a pro-
posed revision: (1) Changes in produc-
tion or recoverability of the coal re-
source; (2) the environmental effects; 
(3) the public interest in the operation, 
or likely interest in the proposed revi-
sion; and (4) possible adverse impacts 
from the proposed revision on fish or 
wildlife, endangered species, bald or 
golden eagles or cultural resources. 

(C) Significant revisions shall be 
processed as if they are new applica-
tions in accordance with parts 773 and 
775 of this chapter. Other revisions 
shall be reviewed to determine if the 
findings which were made in issuing 
the original permit are still valid. 

(iii) Any section in this chapter 
which provides for consultation with, 
or notification to, State and local gov-
ernments shall be interpreted as re-
quiring in like manner consultation 
with, or notification to, tribal govern-
ments. 

(d) The permit application package 
shall also contain: 

(1) The mining plan required to be 
submitted by 25 CFR 216.7 or 43 CFR 
part 3480, as applicable. 

(2) The following information to as-
sure compliance with Federal laws 
other than the Act: 

(i) The description of the proposed 
surface coal mining and reclamation 
operation with respect to: (A) Increases 
in employment, population, and reve-
nues to public and private entities; and 
(B) the ability of public and private en-
tities to provide goods and services 
necessary to support surface coal min-
ing and reclamation operations. 

(ii) An evaluation of impacts to the 
scenic and aesthetic resources, includ-
ing noise on the surrounding area, due 
to the proposed surface coal mining 
and reclamation operation. 

(iii) A statement, including maps and 
ownership data as appropriate, of any 
cultural or historical site listed on the 
National Register of Historic Places 
within the permit and adjacent areas of 
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the proposed surface coal mining and 
reclamation operation. 

(iv) A statement of the classes of 
properties of potential significance 
within the disturbed area, and a plan 
for the identification and treatment, in 
accordance with 36 CFR part 800, of 
properties significant and listed, or eli-
gible for listing, on the National Reg-
ister of Historic Places within the per-
mit area of the proposed surface coal 
mining and reclamation operation. 

(v) A description of compliance with 
Federal laws aimed at protecting cul-
tural resources on Indian lands. 

(vi) A description of the probable 
changes in air quality resulting from 
the surface coal mining operation and 
any necessary measures to comply 
with prevention of significant deterio-
ration limitations, or other Federal 
laws for air quality protection. 

(vii) A description of the location, 
acreage and condition of important 
habitats of selected indicator species 
located within the permit and adjacent 
areas of the proposed surface coal min-
ing and reclamation operation. 

(viii) A description of active and in-
active nests and prey areas of any bald 
or golden eagles located within the per-
mit and adjacent areas of the proposed 
surface coal mining and reclamation 
operations. 

(ix) A description and special studies, 
if required, of all threatened and en-
dangered species and their critical 
habitats located within the permit and 
adjacent areas of the proposed surface 
coal mining and reclamation oper-
ations. 

[49 FR 38477, Sept. 28, 1984, as amended at 54 
FR 22188, May 22, 1989; 55 FR 29548, July 19, 
1990; 65 FR 79663, Dec. 19, 2000] 

§ 750.13 Small operator assistance. 
Part 795 of this chapter is applicable 

on Indian lands. 

§ 750.14 Lands designated unsuitable 
for mining by Act of Congress. 

Part 761 of this chapter is applicable 
on Indian lands. 

§ 750.15 Coal exploration. 
Coal exploration operations on In-

dian lands shall be conducted in ac-
cordance with 25 CFR part 216 and 43 
CFR part 3480, whichever is applicable. 

§ 750.16 Performance standards. 
After OSM issues a permit under this 

part, a person conducting surface coal 
mining operations on Indian lands 
shall do so in accordance with parts 
816, 817, 819, 822, 823, 824, 827, and 828 of 
this chapter. Prior to that time, the 
person conducting surface coal mining 
and reclamation operations shall ad-
here to the performance standards of 30 
CFR chapter VII, subchapter B. 

[49 FR 38477, Sept. 28, 1984, as amended at 59 
FR 43420, Aug. 23, 1994] 

§ 750.17 Bonding. 
Subchapter J of this title is applica-

ble on Indian lands. 

§ 750.18 Inspection and enforcement. 
(a) Parts 842, 843, 845 and 846 of this 

chapter and the hearings and appeals 
procedures of 43 CFR part 4 are applica-
ble on Indian lands. 

(b) OSM shall furnish copies of no-
tices and orders to mineral owners or 
surface owners on whose land the sur-
face coal mining operation takes place. 
OSM may furnish copies of notices and 
orders to any other person having an 
interest in the surface coal mining and 
reclamation operation or the permit 
area. 

(c) BLM shall furnish copies of no-
tices and orders to mineral owners or 
surface owners on whose land coal ex-
ploration operations take place and 
pursuant to 25 CFR 216.7 and 43 CFR 
part 3480, where applicable, to any min-
eral owner or surface owner, or to any 
person having an interest in the coal 
mining operation. 

(d) Whenever an authorized rep-
resentative of the Secretary decides to 
conduct an inspection of any coal min-
ing operations or any premises in 
which any records to be maintained are 
located, the appropriate representative 
of the local governing Indian tribe 
shall be notified and be invited to ac-
company the Secretary’s representa-
tive on such an inspection. 

(e) No provision in this chapter shall 
be interpreted as replacing or super-
seding any other remedies of the Indian 
mineral owners, as set forth in a con-
tract or otherwise available at law. 

(f) Appropriate officials of the local 
governing Indian tribe shall be notified 
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