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reconsideration must specify a factual 
error or relevant new information not 
previously considered, and must dem-
onstrate that such error or lack of in-
formation resulted in a material error 
in the initial determination. The Spe-
cial Master must provide a final deter-
mination in writing within 30 days, set-
ting forth the facts and analysis that 
formed the basis for the determination. 
If a TARP recipient does not request 
reconsideration within 30 days, the ini-
tial determination shall be treated as a 
final determination. 

(2) Final determinations. In the case of 
any final determination that the TARP 
recipient is required to receive, the 
final determination of the Special Mas-
ter shall be final and binding and treat-
ed as the determination of the Treas-
ury. 

(3) Advisory Opinions. An advisory 
opinion of the Special Master shall not 
be binding upon any TARP recipient or 
employee, but may be relied upon by a 
TARP recipient or employee if the ad-
visory opinion applies to the TARP re-
cipient and the employee and the 
TARP recipient and employee comply 
in all respects with the advisory opin-
ion. 

(d) Submissions to the Special Master— 
(1) Submission procedures. Submissions 
to the Special Master may be made 
under such procedures as the Special 
Master shall determine. The Special 
Master may reserve the right to re-
quest further information at any time 
and a submission shall not be treated 
as substantially complete unless the 
Special Master has so designated. 

(2) Disclosure procedures. Materials 
submitted to the Special Master and 
the initial and final determinations of 
the Special Master are subject to dis-
closure under the standards provided in 
the Freedom of Information Act (FOIA, 
(5 U.S.C. 552 et seq.)). In addition, the 
final determinations of the Special 
Master shall be disclosed to the public. 
The Special Master shall promulgate 
procedures for ensuring that disclosed 
materials have been subject to appro-
priate redaction to protect personal 
privacy, privileged or confidential com-
mercial or financial information or 
other appropriate redactions permis-
sible under the FOIA, which may in-
clude a procedure for the person or en-

tity making the submission to request 
redactions and to review and request 
reconsideration of any proposed 
redactions before such redacted mate-
rials are released. 

§ 30.17 Q–17: How do the effective date 
provisions apply with respect to the 
requirements under section 111 of 
EESA? 

(a) General rule. The requirements 
under this part with respect to sections 
111(b), 111(c), 111(d) and 111(f) are effec-
tive upon June 15, 2009. The guidance 
under this part with respect to those 
sections supersedes any previous guid-
ance applicable to a TARP recipient to 
the extent that guidance is incon-
sistent with those requirements, but 
supersedes that guidance only as of 
June 15, 2009. To the extent previous 
contractual provisions are not incon-
sistent with ARRA or the guidance 
under this part, those contractual pro-
visions remain in effect and continue 
to apply in accordance with their 
terms. 

(b) Bonus payment limitation. The 
bonus payment limitation provision 
under § 30.10 (Q–10) of this part does not 
apply to bonus payments paid or ac-
crued by TARP recipients or their em-
ployees before June 15, 2009. Certain 
bonus payments may relate to a serv-
ice period beginning before and ending 
after June 15, 2009. In these cir-
cumstances, the employee will not be 
treated as having accrued the bonus 
payment on or after June 15, 2009 if the 
bonus payment is at least reduced to 
reflect the portion of the service period 
that occurs after June 15, 2009. If the 
employee is an SEO or most highly 
compensated employee at the time the 
net bonus payment after such reduc-
tion would otherwise be paid, the 
amount still may not be paid until 
such time as bonus payments to that 
employee are permitted. 

PART 31—TROUBLED ASSET RELIEF 
PROGRAM 

Sec. 
31.1 General. 

Subpart A [Reserved] 
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Subpart B—Conflicts of Interest 

31.200 Purpose and scope. 
31.201 Definitions. 
31.211 Organizational conflicts of interest. 
31.212 Personal conflicts of interest. 
31.213 General standards. 
31.214 Limitations on concurrent activities. 
31.215 Grant of waivers. 
31.216 Communications with Treasury em-

ployees. 
31.217 Confidentiality of information. 
31.218 Enforcement. 

AUTHORITY: 31 U.S.C. 321; Pub. L. 110–343; 
122 Stat. 3765. 

SOURCE: 76 FR 61049, Oct. 3, 2011, unless 
otherwise noted. 

§ 31.1 General. 
This part sets forth regulations to 

implement and administer the Emer-
gency Economic Stabilization Act of 
2008 (Pub. L. 110–343; 122 Stat. 3765). 

Subpart A [Reserved] 

Subpart B—Conflicts of Interest 
§ 31.200 Purpose and scope. 

(a) Purpose. This regulation sets forth 
standards to address and manage or to 
prohibit conflicts of interest that may 
arise in connection with the adminis-
tration and execution of the authori-
ties under the Troubled Asset Relief 
Program (TARP), established under 
sections 101 and 102 of the Emergency 
Economic Stabilization Act of 2008 
(EESA). 

(b) Scope. This regulation addresses 
actual and potential conflicts of inter-
est, or circumstances that give rise to 
the appearance of a conflict of interest, 
that may arise from contracts and fi-
nancial agency agreements between 
private sector entities and the Treas-
ury for services under the TARP, other 
than administrative services identified 
by the TARP Chief Compliance Officer. 

§ 31.201 Definitions. 
As used in this part: 
Arrangement means a contract or fi-

nancial agency agreement between a 
private sector entity and the Treasury 
for services under the TARP, other 
than administrative services identified 
by the TARP Chief Compliance Officer. 

Dependent child means a son, daugh-
ter, stepson or stepdaughter who is ei-

ther (a) Unmarried, under age 21, and 
living in the individual’s house, or (b) 
considered a ‘‘dependent’’ of the indi-
vidual under the U.S. tax code. 

EESA means the Emergency Eco-
nomic Stabilization Act of 2008, as 
amended. 

Key individual means an individual 
providing services to a private sector 
entity who participates personally and 
substantially, through, for example, 
decision, approval, disapproval, rec-
ommendation, or the rendering of ad-
vice, in the negotiation or performance 
of, or monitoring for compliance under, 
the arrangement with the Treasury. 
For purposes of the definition of key 
individual, the words ‘‘personally and 
substantially’’ shall have the same 
meaning and interpretation as such 
words have in 5 CFR 2635.402(b)(4). 

Organizational conflict of interest 
means a situation in which the re-
tained entity has an interest or rela-
tionship that could cause a reasonable 
person with knowledge of the relevant 
facts to question the retained entity’s 
objectivity or judgment to perform 
under the arrangement, or its ability 
to represent the Treasury. Without 
limiting the scope of this definition, 
organizational conflicts of interest 
may include the following situations: 

(1) A prior or current arrangement 
between the Treasury and the retained 
entity that may give the retained enti-
ty an unfair competitive advantage in 
obtaining a new arrangement with 
Treasury. 

(2) The retained entity is, or rep-
resents, a party in litigation against 
the Treasury relating to activities 
under the EESA. 

(3) The retained entity provides serv-
ices for Treasury relating to the acqui-
sition, valuation, disposition, or man-
agement of troubled assets at the same 
time it provides those services for 
itself or others. 

(4) The retained entity gains, or 
stands to gain, an unfair competitive 
advantage in private business arrange-
ments or investments by using infor-
mation provided under an arrangement 
or obtained or developed pursuant to 
an arrangement with Treasury. 
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(5) The retained entity is a potential 
candidate for relief under EESA, is cur-
rently participating in an EESA pro-
gram, or has a financial interest that 
could be affected by its performance of 
the arrangement. 

(6) The retained entity maintains a 
business or financial relationship with 
institutions that have received funds 
from Treasury pursuant to the EESA. 

Personal conflict of interest means a 
personal, business, or financial interest 
of an individual, his or her spouse or 
any dependent child that could ad-
versely affect the individual’s ability 
to perform under the arrangement, his 
or her objectivity or judgment in such 
performance, or his or her ability to 
represent the interests of the Treasury. 

Related entity means the parent com-
pany and subsidiaries of a retained en-
tity, any entity holding a controlling 
interest in the retained entity, and any 
entity in which the retained entity 
holds a controlling interest. 

Retained entity means the individual 
or entity seeking an arrangement with 
the Treasury or having such an ar-
rangement with the Treasury, but does 
not include special government em-
ployees. A ‘‘retained entity’’ includes 
the subcontractors and consultants it 
hires to perform services under the ar-
rangement. 

Special government employee means an 
officer or employee serving the Treas-
ury, serving with or without compensa-
tion, for a period not to exceed 130 days 
during any 365-day period on a full- 
time or intermittent basis. 

Treasury means the United States De-
partment of the Treasury. 

Treasury employee means an officer or 
employee of the Treasury, including a 
special government employee, or an 
employee of any other government 
agency who is properly acting on be-
half of the Treasury. 

Troubled assets, for purposes of this 
rule, shall have the same meaning as 
set forth in 12 U.S.C. 5202(9). 

§ 31.211 Organizational conflicts of in-
terest. 

(a) Retained entity’s responsibility. A 
retained entity working under an ar-
rangement shall not permit an actual 
or potential organizational conflict of 
interest (including a situation in which 

the retained entity has an interest or 
relationship that could cause a reason-
able person with knowledge of the rel-
evant facts to question the retained en-
tity’s objectivity or judgment to per-
form under the arrangement or its abil-
ity to represent the Treasury), unless 
the conflict has been disclosed to 
Treasury under this Section and miti-
gated under a plan approved by Treas-
ury, or Treasury has waived the con-
flict. With respect to arrangements for 
the acquisition, valuation, manage-
ment, or disposition of troubled assets, 
the retained entity shall maintain a 
compliance program reasonably de-
signed to detect and prevent violations 
of federal securities laws and organiza-
tional conflicts of interest. 

(b) Information required about the re-
tained entity. As early as possible before 
entering an arrangement to perform 
services for Treasury under the EESA, 
a retained entity shall provide Treas-
ury with sufficient information to 
evaluate any organizational conflicts 
of interest. The information shall in-
clude the following: 

(1) The retained entity’s relationship 
to any related entities. 

(2) The categories of troubled assets 
owned or controlled by the retained en-
tity and its related entities, if the ar-
rangement relates to the acquisition, 
valuation, disposition, or management 
of troubled assets. 

(3) Information concerning all other 
business or financial interests of the 
retained entity, its proposed sub-
contractors, or its related entities, 
which could conflict with the retained 
entity’s obligations under the arrange-
ment with Treasury. 

(4) A description of all organizational 
conflicts of interest and potential con-
flicts of interest. 

(5) A written detailed plan to miti-
gate all organizational conflicts of in-
terest, along with supporting docu-
ments. 

(6) Any other information or docu-
mentation about the retained entity, 
its proposed subcontractors, or its re-
lated entities that Treasury may re-
quest. 

(c) Plans to mitigate organizational 
conflicts of interest. The steps necessary 
to mitigate a conflict may depend on a 
variety of factors, including the type of 
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conflict, the scope of work under the 
arrangement, and the organizational 
structure of the retained entity. Some 
conflicts may be so substantial and 
pervasive that they cannot be miti-
gated. Retained entities should con-
sider the following measures when de-
signing a mitigation plan: 

(1) Adopting, implementing, and en-
forcing appropriate information bar-
riers to prevent unauthorized people 
from learning nonpublic information 
relating to the arrangement and iso-
late key individuals from learning how 
their performance under the arrange-
ment could affect the financial inter-
ests of the retained entity, its clients, 
and related entities. 

(2) Divesting assets that give rise to 
conflicts of interest. 

(3) Terminating or refraining from 
business relationships that give rise to 
conflicts of interest. 

(4) If consistent with the terms of the 
arrangement and permitted by Treas-
ury, refraining from performing spe-
cific types of work under the arrange-
ment. 

(5) Any other steps appropriate under 
the circumstances. 

(d) Certification required. When the re-
tained entity provides the information 
required by paragraph (b) of this sec-
tion, the retained entity shall certify 
that the information is complete and 
accurate in all material respects. 

(e) Determination required. Prior to 
entering into any arrangement, the 
Treasury must conclude that no orga-
nizational conflict of interest exists 
that has not been adequately miti-
gated, or if a conflict cannot be ade-
quately mitigated, that Treasury has 
expressly waived it. Once Treasury has 
approved a conflicts mitigation plan, 
the plan becomes an enforceable term 
under the arrangement. 

(f) Subsequent notification. The re-
tained entity has a continuing obliga-
tion to search for, report, and mitigate 
any and all potential organizational 
conflicts of interest that have not al-
ready been disclosed to Treasury under 
a plan approved by Treasury or pre-
viously waived by Treasury. The re-
tained entity shall search regularly for 
conflicts and shall, within five (5) busi-
ness days after learning of a potential 
organizational conflict of interest, dis-

close the potential conflict of interest 
in writing to the TARP Chief Compli-
ance Officer. The disclosure shall de-
scribe the steps it has taken or pro-
poses to take to mitigate the potential 
conflict or request a waiver from 
Treasury. 

(g) Periodic Certification. No later 
than one year after the arrangement’s 
effective date, and at least annually 
thereafter, the retained entity shall 
certify in writing that it has no organi-
zational conflicts of interest, or ex-
plain in detail the extent to which it 
can certify, and describe the actions it 
has taken and plans to take to miti-
gate any conflicts. Treasury may re-
quire more frequent certifications, de-
pending on the arrangement. 

(h) Retention of information. A re-
tained entity shall retain the informa-
tion needed to comply with this section 
and to support the certifications re-
quired by this section for three (3) 
years following termination or expira-
tion of the arrangement, and shall 
make that information available to 
Treasury upon request. Such retained 
information shall include, but is not 
limited to, written documentation re-
garding the factors the retained entity 
considered in its mitigation plan as 
well as written documentation address-
ing the results of the retained entities’ 
periodic review of the mitigation plan. 

§ 31.212 Personal conflicts of interest. 
(a) Retained entity’s responsibility. A 

retained entity shall ensure that all 
key individuals have no personal con-
flicts of interest (including a situation 
that would cause a reasonable person 
with knowledge of the relevant facts to 
question the individual’s ability to per-
form, his or her objectivity or judg-
ment in such performance, or his or her 
ability to represent the interests of the 
Treasury), unless mitigation measures 
have neutralized the conflict, or Treas-
ury has waived the conflict. 

(b) Information required. Before key 
individuals begin work under an ar-
rangement, a retained entity shall ob-
tain information from each of them in 
writing about their personal, business, 
and financial relationships, as well as 
those of their spouses and dependent 
children that would cause a reasonable 
person with knowledge of the relevant 
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facts to question the individual’s abil-
ity to perform, his or her objectivity or 
judgment in such performance, or his 
or her ability to represent the interests 
of the Treasury. When the arrangement 
concerns the acquisition, valuation, 
management, or disposition of troubled 
assets, the information shall be no less 
extensive than that required of certain 
new federal employees under Office of 
Government Ethics Form 450. Treasury 
may extend the time necessary to meet 
these requirements in urgent and com-
pelling circumstances. 

(c) Disqualification. The retained enti-
ty shall disqualify key individuals with 
personal conflicts of interest from per-
forming work pursuant to the arrange-
ment unless mitigation measures have 
neutralized the conflict to the satisfac-
tion of the TARP Chief Compliance Of-
ficer. The retained entity may seek a 
waiver from the TARP Chief Compli-
ance Officer to allow a key individual 
with a personal conflict of interest to 
work under the arrangement. 

(d) Initial certification. No later than 
ten business days after the effective 
date of the arrangement, the retained 
entity shall certify to the Treasury 
that all key individuals performing 
services under the arrangement have 
no personal conflicts of interest, or are 
subject to a mitigation plan or waiver 
approved by Treasury. In making this 
certification, the retained entity may 
rely on the information obtained pur-
suant to paragraph (b) of this section, 
unless the retained entity knows or 
should have known that the informa-
tion provided is false or inaccurate. 
Treasury may extend the time nec-
essary to meet these requirements 
where the retained entity has a large 
number of key individuals, or in other 
appropriate circumstances. 

(e) Periodic certification. No later than 
one year after the arrangement’s effec-
tive date, and at least annually there-
after, the retained entity shall renew 
the certification required by paragraph 
(d) of this section. The retained entity 
shall provide more frequent certifi-
cations to Treasury when requested. 

(f) Retained entities’ responsibilities. 
The retained entity shall adopt and im-
plement procedures designed to search 
for, report, and mitigate personal con-
flicts of interest on a continuous basis. 

(g) Subsequent notification. Within 
five business days after learning of a 
personal conflict of interest, the re-
tained entity shall notify Treasury of 
the conflict and describe the steps it 
has taken and will take in the future 
to neutralize the conflict. 

(h) Retention of information. A re-
tained entity shall retain the informa-
tion needed to comply with this section 
and to support the certifications re-
quired by this section for three years 
following termination or expiration of 
the arrangement, and shall make that 
information available to Treasury upon 
request. 

§ 31.213 General standards. 
(a) During the time period in which a 

retained entity is seeking an arrange-
ment and during the term of any ar-
rangement: 

(1) The retained entity’s officers, 
partners, or employees performing 
work under the arrangement shall not 
accept or solicit favors, gifts, or other 
items of monetary value above $20 from 
any individual or entity whom the re-
tained entity, officer, partner, or em-
ployee knows is seeking official action 
from the Treasury in connection with 
the arrangement or has interests which 
may be substantially affected by the 
performance or nonperformance of du-
ties to the Treasury under the arrange-
ment, provided that the total value of 
gifts from the same person or entity 
does not exceed $50 in any calendar 
year. 

(2) The retained entity and its offi-
cers and partners, and its employees 
shall not improperly use or allow the 
improper use of Treasury property for 
the personal benefit of any individual 
or entity other than the Treasury. 

(3) The retained entity and its offi-
cers and partners, and its employees 
shall not make any unauthorized prom-
ise or commitment on behalf of the 
Treasury. 

(b) Any individual who acts for or on 
behalf of the Treasury pursuant to an 
arrangement shall comply with 18 
U.S.C. 201, which generally prohibits 
the direct or indirect acceptance by a 
public official of anything of value in 
return for being influenced in, or be-
cause of, an official act. Violators are 
subject to criminal penalties. 
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(c) Any individual or entity that pro-
vides information or makes a certifi-
cation to the Treasury that is relating 
to services under EESA or required 
pursuant to 31 CFR Part 31 is subject 
to 18 U.S.C. 1001, which generally pro-
hibits the making of any false or fraud-
ulent statement to a federal officer. 
Upon receipt of information indicating 
that any individual or entity has vio-
lated any provision of title 18 of the 
U.S. Code or other provision of crimi-
nal law, Treasury shall refer such in-
formation to the Department of Jus-
tice and the Special Inspector General 
for the Troubled Asset Relief Program 
(SIGTARP). 

(d) A retained entity shall disclose to 
the SIGTARP, any credible evidence, 
in connection with the designation, 
services, or closeout of the arrange-
ment, that an employee, or contractor 
of the retained entity has committed a 
violation of Federal criminal law in-
volving fraud, conflict of interest, brib-
ery, or gratuity violations found in 
Title 18 of the United States Code, or a 
violation of the civil False Claims Act 
(31 U.S.C. 3729–3733). 

§ 31.214 Limitations on concurrent ac-
tivities. 

Treasury has determined that certain 
market activities by a retained entity 
during the arrangement are likely to 
cause impermissible conflicts of inter-
est. Accordingly, the following restric-
tions shall apply unless waived pursu-
ant to section 31.215, or Treasury 
agrees in writing to specific mitigation 
measures. 

(a) If the retained entity assists 
Treasury in the acquisition, valuation, 
management, or disposition of specific 
troubled assets, the retained entity and 
key individuals shall not purchase or 
offer to purchase such assets from 
Treasury, or assist anyone else in pur-
chasing or offering to purchase such 
troubled assets from the Treasury, dur-
ing the term of its arrangement. 

(b) If the retained entity advises 
Treasury with respect to a program for 
the purchase of troubled assets, the re-
tained entity and key individuals shall 
not, during the term of the arrange-
ment, sell or offer to sell, or act on be-
half of anyone with respect to a sale or 

offer to sell, any asset to Treasury 
under the terms of that program. 

§ 31.215 Grant of waivers. 

The TARP Chief Compliance Officer 
may waive a requirement under this 
Part that is not otherwise imposed by 
law when it is clear from the totality 
of the circumstances that a waiver is 
in the government’s interest. 

§ 31.216 Communications with Treas-
ury employees. 

(a) Prohibitions. During the course of 
any process for selecting a retained en-
tity (including any process using non- 
competitive procedures), a retained en-
tity participating in the process and its 
representatives shall not: 

(1) Directly or indirectly make any 
offer or promise of future employment 
or business opportunity to, or engage 
directly or indirectly in any discussion 
of future employment or business op-
portunity with, any Treasury employee 
with personal or direct responsibility 
for that procurement. 

(2) Offer, give, or promise to offer or 
give, directly or indirectly, any money, 
gratuity, or other thing of value to any 
Treasury employee, except as per-
mitted by the Standards of Conduct for 
Employees of the Executive Branch, 5 
CFR part 2635. 

(3) Solicit or obtain from any Treas-
ury employee, directly or indirectly, 
any information that is not public and 
was prepared for use by Treasury for 
the purpose of evaluating an offer, 
quotation, or response to enter into an 
arrangement. 

(b) Certification. Before a retained en-
tity enters a new arrangement, the re-
tained entity must certify to the fol-
lowing: 

(1) The retained entity is aware of 
the prohibitions of paragraph (a) of 
this section and, to the best of its 
knowledge after making reasonable in-
quiry, the retained entity has no infor-
mation concerning a violation or pos-
sible violation of paragraph (a) of this 
section. 

(2) Each officer, employee, and rep-
resentative of the retained entity who 
participated personally and substan-
tially in preparing and submitting a 
bid, offer, proposal, or request for 
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modification of the arrangement has 
certified that he or she: 

(i) Is familiar with and will comply 
with the requirements of paragraph (a) 
of this section; and 

(ii) Has no information of any viola-
tions or possible violations of para-
graph (a) of this section, and will re-
port immediately to the retained enti-
ty any subsequently gained informa-
tion concerning a violation or possible 
violation of paragraph (a) of this sec-
tion. 

§ 31.217 Confidentiality of information. 
(a) Nonpublic information defined. Any 

information that Treasury provides to 
a retained entity under an arrange-
ment, or that the retained entity ob-
tains or develops pursuant to the ar-
rangement, shall be deemed nonpublic 
until the Treasury determines other-
wise in writing, or the information be-
comes part of the body of public infor-
mation from a source other than the 
retained entity. 

(b) Prohibitions. The retained entity 
shall not: 

(1) Disclose nonpublic information to 
anyone except as required to perform 
the retained entity’s obligations pursu-
ant to the arrangement, or pursuant to 
a lawful court order or valid subpoena 
after giving prior notice to Treasury. 

(2) Use or allow the use of any non-
public information to further any pri-
vate interest other than as con-
templated by the arrangement. 

(c) Retained entity’s responsibility. A 
retained entity shall take appropriate 
measures to ensure the confidentiality 
of nonpublic information and to pre-
vent its inappropriate use. The re-
tained entity shall document these 
measures in sufficient detail to dem-
onstrate compliance, and shall main-
tain this documentation for three 
years after the arrangement has termi-
nated. The retained entity shall notify 
the TARP Chief Compliance Officer in 
writing within five business days of de-
tecting a violation of the prohibitions 
in paragraph (b), above. The security 
measures required by this paragraph 
shall include: 

(1) Security measures to prevent un-
authorized access to facilities and stor-
age containers where nonpublic infor-
mation is stored. 

(2) Security measures to detect and 
prevent unauthorized access to com-
puter equipment and data storage de-
vices that store or transmit nonpublic 
information. 

(3) Periodic training to ensure that 
persons receiving nonpublic informa-
tion know their obligation to maintain 
its confidentiality and to use it only 
for purposes contemplated by the ar-
rangement. 

(4) Programs to ensure compliance 
with federal securities laws, including 
laws relating to insider trading, when 
the arrangement relates to the acquisi-
tion, valuation, management, or dis-
position of troubled assets. 

(5) A certification from each key in-
dividual stating that he or she will 
comply with the requirements in sec-
tion 31.217(b). The retained entity shall 
obtain this certification, in the form of 
a nondisclosure agreement, before a 
key individual performs work under 
the arrangement, and then annually 
thereafter. 

(d) Certification. No later than ten 
business days after the effective date of 
the arrangement, the retained entity 
shall certify to the Treasury that it 
has received a certification form from 
each key individual stating that he or 
she will comply with the requirements 
in § 31.217(b). In making this certifi-
cation, the retained entity may rely on 
the information obtained pursuant to 
paragraph (b) of this section, unless the 
retained entity knows or should have 
known that the information provided is 
false or inaccurate. 

§ 31.218 Enforcement. 
(a) Compliance with these rules con-

cerning conflicts of interest is of the 
utmost importance. In the event a re-
tained entity or any individual or enti-
ty providing information pursuant to 
31 U.S.C. part 31 violates any of these 
rules, Treasury may impose or pursue 
one or more of the following sanctions: 

(1) Rejection of work tainted by an 
organizational conflict of interest or a 
personal conflict of interest and denial 
of payment for that work. 

(2) Termination of the arrangement 
for default. 

(3) Debarment of the retained entity 
for Federal government contracting 
and/or disqualification of the retained 
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entity from future financial agency 
agreements. 

(4) Imposition of any other remedy 
available under the terms of the ar-
rangement or at law. 

(5) In the event of violation of a 
criminal statue, referral to the Depart-
ment of Justice for prosecution of the 
retained entity and/or its officers or 
employees. In such cases, the Depart-
ment of Justice may make direct and 
derivative use of any statements and 
information provided by any entity, its 
representatives and employees or any 
individual, to the extent permitted by 
law. 

(b) To the extent Treasury has dis-
cretion in selecting or imposing a rem-
edy, it will give significant consider-
ation to a retained entity’s prompt dis-
closure of any violation of these rules. 

PART 32—PAYMENTS IN LIEU OF 
LOW INCOME HOUSING TAX 
CREDITS 

AUTHORITY: Public Law 111–5. 

§ 32.1 Timing of disbursements. 

(a) State housing credit agencies that 
receive funds under section 1602 of Di-
vision B of the American Recovery and 
Reinvestment Tax Act of 2009 must 
make subawards to subawardees to fi-
nance the construction or acquisition 
and rehabilitation of low-income hous-
ing no later than December 31, 2010. 
Any funds that are not used to make 
subawards by December 31, 2010, must 
be returned to the Treasury by Janu-
ary 1, 2011. 

(b) The requirement in subsection (a) 
above does not prevent State housing 
credit agencies from continuing to dis-
burse funds to subawardees after De-
cember 31, 2010 provided: 

(1) A subaward has been made to the 
subawardee on or before December 31, 
2010; 

(2) The subawardee has, by the close 
of 2010, paid or incurred at least 30 per-
cent of the subawardee’s total adjusted 
basis in land and depreciable property 
that is reasonably expected to be part 
of the low-income housing project; and 

(3) Any funds not disbursed to the 
subawardee by December 31, 2011, must 

be returned to the Treasury by Janu-
ary 1, 2012. 

[74 FR 44752, Aug. 31, 2009] 

PART 33—WAIVERS FOR STATE 
INNOVATION 

Sec. 
33.100 Basis and purpose. 
33.102 Coordinated waiver process. 
33.104 Definitions. 
33.108 Application procedures. 
33.112 State public notice requirements. 
33.116 Federal public notice and approval 

process. 
33.120 Monitoring and compliance. 
33.124 State reporting requirements. 
33.128 Periodic evaluation requirements. 

AUTHORITY: Sec. 1332, Pub. L. 111–148, 124 
Stat. 119. 

SOURCE: 77 FR 11715, Feb. 27, 2012, unless 
otherwise noted. 

§ 33.100 Basis and purpose. 
(a) Statutory basis. This part imple-

ments provisions of section 1332 of the 
Patient Protection and Affordable Care 
Act (Affordable Care Act), Public Law 
111–148, relating to Waivers for State 
Innovation, which the Secretary may 
authorize for plan years beginning on 
or after January 1, 2017. Section 1332 of 
the Affordable Care Act requires the 
Secretary to issue regulations that 
provide for all of the following: 

(1) A process for public notice and 
comment at the State level, including 
public hearings, sufficient to ensure a 
meaningful level of public input. 

(2) A process for the submission of an 
application that ensures the disclosure 
of all of the following: 

(i) The provisions of law that the 
State involved seeks to waive. 

(ii) The specific plans of the State to 
ensure that the waiver will meet all re-
quirements specified in section 1332 of 
the Affordable Care Act. 

(3) A process for the provision of pub-
lic notice and comment after a waiver 
application is received by the Sec-
retary of Health and Human Services, 
that is sufficient to ensure a meaning-
ful level of public input and that does 
not impose requirements that are in 
addition to, or duplicative of, require-
ments imposed under the Administra-
tive Procedures Act, or requirements 
that are unreasonable or unnecessarily 
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