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U.S.C. 552a (b) and § 1.24; and (ii) the 
name and address of the person or 
agency to whom the disclosure is made; 

(2) Retain the accounting made under 
paragraph (a)(1) of this section for at 
least five years or the life of the 
record, whichever is longer, after the 
disclosure for which the accounting is 
made; and 

(3) Inform any person or other agency 
about any correction or notation of 
dispute made by the constitutent unit 
in accordance with 5 U.S.C. 552a (d) and 
§ 1.28 of any record that has been dis-
closed to the person or agency if an ac-
counting of the disclosure was made. 
(See 5 U.S.C. 552(c).) 

(b) Accounting systems. To permit the 
accounting required by paragraph (a) of 
this section, system managers, with 
the approval of the head of their offices 
within a component, shall establish or 
implement, a system of accounting for 
all disclosures of records, either orally 
or in writing, made outside the Depart-
ment of the Treasury. Accounting 
records shall: 

(1) Be established in the least expen-
sive and most convenient form that 
will permit the system manager to ad-
vise individuals, promptly upon re-
quest, what records concerning them 
have been disclosed and to whom: 

(2) Provide, as a minimum, the iden-
tification of the particular record dis-
closed, the name and address of the 
person or agency to whom or to whom 
or to which disclosed, and the date, na-
ture and purpose of the disclosure; and 

(3) Be maintained for 5 years or until 
the record is destroyed or transferred 
to the National Archives and Records 
Service for storage in records centers, 
in which event, the accounting per-
taining to those records, unless main-
tained separately, shall be transferred 
with the records themselves. 

(c) Exemptions from accounting require-
ments. No accounting is required for 
disclosure of records: 

(1) To those officers and employees of 
the Department of the Treasury who 
have a need for the record in the per-
formance of their duties; or 

(2) If disclosure would be required 
under 5 U.S.C. 552 and Subpart A of this 
part. 

(d) Access to accounting by individual. 
(1) Subject to paragraphs (c) and (d)(2) 

of this section, each component shall 
establish and set forth in the appendix 
to this subpart applicable to the com-
ponent, procedures for making the ac-
counting required under paragraph (a) 
of this section available to the indi-
vidual to whom the record pertains and 
shall thereafter make such accounting 
available in accordance therewith at 
the request of the individual. The pro-
cedures may require the requester to 
provide reasonable identification. 

(2) Access accountings of disclosure 
may be withheld from the individual 
named in the record only if the disclo-
sures were (i) made under 5 U.S.C. 552a 
(b)(7) and § 1.24 (a)(7), or (ii) under a 
system of records exempted from the 
requirements of 5 U.S.C. 552a(c)(3) in 
accordance with 5 U.S.C. 552 (j) or (k) 
and § 1.23(c). (See 5 U.S.C. 552a(c)) 

§ 1.26 Procedures for notification and 
access to records pertaining to indi-
viduals—format and fees for re-
quest for access. 

(a) Procedures for notification and ac-
cess. Each component shall establish, 
in accordance with the requirements of 
5 U.S.C. 553, and set forth in the appen-
dix to this subpart applicable to such 
component procedures whereby an indi-
vidual can be notified, in response to a 
request, if any system of records 
named by the individual contains a 
record pertaining to that individual. In 
addition, such procedures shall set 
forth the requirements for access to 
such records. As a minimum such pro-
cedures shall specify the times during, 
and the places at which access will be 
accorded, together with such identi-
fication as may be required of the indi-
vidual before access. (See 5 U.S.C. 
552a(f) (1), (2) and (3)) 

(b) Access. Each component in accord-
ance with the procedures prescribed 
under paragraph (a) of this section, 
shall allow an individual to gain access 
to records or to any information per-
taining to such individual which is con-
tained in the system of records upon 
request. The individual shall be per-
mitted to review the record and have a 
copy made of all or any portion of the 
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record in a form that is comprehen-
sible. The individual will also be per-
mitted to be accompanied by any per-
son of the individual’s choosing to re-
view the record, except that the agency 
may require the individual to furnish a 
written statement authorizing discus-
sion of that individual’s record in the 
accompanying person’s presence. (See 5 
U.S.C. 552a(d)(1)) 

(c) Exceptions. Neither the procedures 
prescribed under paragraph (a) of this 
section nor the requirements for access 
under paragraph (b) of this section 
shall be applicable to—(1) systems of 
records exempted pursuant to 5 U.S.C. 
552a (j) and (k) and § 1.23(c); (2) informa-
tion compiled in reasonable anticipa-
tion of a civil action or proceeding (See 
5 U.S.C. 552(d)(5)); or (3) information 
pertaining to an individual which is 
contained in, and inseparable from, an-
other individual’s record. 

(d) Format of request. (1) A record for 
notification of whether a record exists 
shall: 

(i) Be made in writing and signed by 
the person making the request, who 
must be the individual about whom the 
record is maintained, or such individ-
ual’s duly authorized representative 
(See § 1.34); 

(ii) State that it is made pursuant to 
the Privacy Act, 5 U.S.C. 552a or these 
regulations, have marked ‘‘Privacy Act 
Request’’ on the request and on the en-
velope; 

(iii) Give the name of the system or 
subsystem or categories of records to 
which access is sought, as specified in 
‘‘Privacy Act Issuances’’ published by 
the Office of the Federal Register and 
referenced in the appendices to this 
subpart; 

(iv) Describe the nature of the 
record(s) sought in sufficient detail to 
enable Department personnel to locate 
the system of records containing the 
record with a reasonable amount of ef-
fort. Whenever possible, a request for 
access should describe the nature of 
the record sought, the date of the 
record or the period in which the 
record was compiled. 

(v) Provide such identification of the 
requester as may be specified in the ap-
propriate appendix to this subpart; and 

(vi) Be addressed or delivered in per-
son to the office or officer of the com-

ponent indicated for the particular sys-
tem or subsystem or categories of 
records the individual wishes access to, 
as specified in ‘‘Privacy Act Issuances’’ 
published by the Office of the Federal 
Register and referenced in the appen-
dices to this subpart. Assistance in 
ascertaining the appropriate compo-
nent or in preparing a request for noti-
fication may be obtained by a written 
request to this effect addressed as spec-
ified in Appendix A of this part, as the 
address for the Departmental Offices 
for ‘‘Request for notification and ac-
cess to records and accountings of dis-
closures’’. 

(2) A request for access to records 
shall, in addition to complying with 
paragraph (a)(1)(i) through (vi) of this 
section: 

(i) State whether the requester wish-
es to inspect the records or desires to 
have a copy made and furnished with-
out first inspecting them; 

(ii) If the requester desires to have a 
copy made, state the firm agreement of 
the requester to pay the fees for dupli-
cation ultimately determined in ac-
cordance with (31 CFR 1.6) Subpart A of 
this title, unless such fees are waived 
pursuant to that section by the system 
manager or other appropriate official 
as indicated in the appropriate appen-
dix to these regulations; and 

(iii) Comply with any other require-
ment set forth in the applicable appen-
dix to this subpart or the ‘‘Notice of 
Records Systems’’ applicable to the 
system in question. Requesters are 
hereby advised that any request for ac-
cess which does not comply with the 
foregoing requirements and those set 
forth elsewhere in this Subpart C, will 
not be deemed subject to the time con-
straints of this section, unless and 
until amended so as to comply. How-
ever, components shall advise the re-
quester in what respect the request is 
deficient so that it may be processed. 
This section applies only to records 
which are contained in a system of 
records and which are in the possession 
or control of the component. (See 5 
U.S.C. 552a (d) and (f)) 

(e) Requests for records not in control of 
component. (1) Treasury employees 
shall make reasonable efforts to assist 
an oral requester to ascertain to which 
office or officer a written request 
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should be sent. When the request is for 
a record which is not in the possession 
or control of any component of the De-
partment of the Treasury, the re-
quester shall be so advised. 

(2) Where the record requested was 
created by a Department or agency 
other than the Department of the 
Treasury or a component of the De-
partment and has been classified (e.g. 
National Defense or Intelligence Infor-
mation) or otherwise restrictively en-
dorsed (e.g. Office of Personnel Man-
agement records of FBI reports) by 
such other Department or agency, and 
a copy is in the possession of a compo-
nent of the Department of the Treas-
ury, that portion of the request shall 
be referred to the originating agency 
for determination as to all issues in ac-
cordance with the Privacy Act. In the 
case of a referral to another agency 
under this paragraph, the requester 
shall be notified that such portion of 
the request has been so referred and 
that the requester may expect to hear 
from that agency. 

(3) When information sought from a 
system manager or other appropriate 
official in the Department of the 
Treasury includes information fur-
nished by other Federal agencies not 
classified or otherwise restrictively en-
dorsed, the system manager or other 
appropriate official receiving the re-
quest shall consult with the appro-
priate agency prior to making a deci-
sion to disclose or not to disclose the 
record. The decision as to whether the 
record shall be disclosed shall be made, 
in the first instance by the system 
manager or other appropriate official 
maintaining the record. (See 5 U.S.C. 
552a (d) and (f)) 

(f) Date of receipt of request. A request 
for notification or access to records 
shall be considered to have been re-
ceived for purposes of this subpart on 
the date on which the requirements of 
paragraph (d) of this section have been 
satisfied. Requests for notification or 
access to records and any separate 
agreement to pay shall be stamped or 
endorsed with the date of receipt by 
the receiving office. The latest of such 
stamped dates will be deemed to be the 
date of receipt of the request for the 
purposes of this subpart. (See 5 U.S.C. 
552a (d) and (f)) 

(g) Notification of determination—(1) In 
general. Notification of determinations 
as to notification of whether a record 
exists or as to whether to grant access 
to records requested will be made by 
the officers designated in the appen-
dices to this subpart. The notification 
of the determination shall be mailed 
within 30 days (excluding Saturdays, 
Sundays and legal public holidays) 
after the date of receipt of the request, 
as determined in accordance with para-
graph (f) of this section. If it is not pos-
sible to respond within 30 days, the des-
ignated officer shall inform the re-
quester, stating the reason for the 
delay (e.g. volume of records requested, 
scattered location of the records, need 
to consult other agencies, or the dif-
ficulty of the legal issues involved) and 
when a response will be dispatched. 
(See 5 U.S.C. 552a (d) and (f)) 

(2) Granting of access. When it has 
been determined that the request for 
access will be granted—(i) and a copy 
requested; such copy in a form com-
prehensible to the requester shall be 
furnished promptly, together with a 
statement of the applicable fees for du-
plication; and (ii) and the right to in-
spect has been requested, the requester 
shall be promptly notified in writing of 
the determination, and when and where 
the requested records may be in-
spected. An individual seeking to in-
spect such records may be accompanied 
by another person of such individual’s 
choosing. The individual seeking ac-
cess shall be required to sign the re-
quired form indicating that the Depart-
ment of the Treasury is authorized to 
discuss the contents of the subject 
record in the accompanying person’s 
presence. If, after making the inspec-
tion, the individual making the request 
desires a copy of all or a portion of the 
requested records, such copy in a form 
comprehensible to the individual shall 
be furnished upon payment of the ap-
plicable fees for duplication. Fees to be 
charged are as prescribed by 31 CFR 
part 1, Subpart A, § 1.6 Fees shall not be 
charged where they would amount, in 
the aggregate, to less than $3.00. (See 5 
U.S.C. 552a (d) and (f)) 

(3) Requirements for access to medical 
records. When access is requested to 
medical records, including psycho-
logical records, the responsible official 

VerDate Mar<15>2010 14:49 Sep 13, 2012 Jkt 226123 PO 00000 Frm 00056 Fmt 8010 Sfmt 8002 Y:\SGML\226123.XXX 226123er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



47 

Office of the Secretary of the Treasury § 1.26 

may determine that such release could 
have an adverse effect on the indi-
vidual and that release will be made 
only to a physician authorized in writ-
ing to have access to such records by 
the individual making the request. 
Upon receipt of the authorization the 
physician will be permitted to review 
the records or to receive copies of the 
records by mail, upon proper 
verification of identity. (See 5 U.S.C. 
552a (f) (3)) 

(4) Denial of request. When it is deter-
mined that the request for notification 
of whether a record exists or access to 
records will be denied (whether in 
whole or part or subject to conditions 
or exceptions), the person making the 
request shall be so notified by mail in 
accordance with paragraph (g)(1) of 
this section. The letter of notification 
shall specify the city or other location 
where the requested records are situ-
ated (if known), contain a statement of 
the reasons for not granting the re-
quest as made, set forth the name and 
title or position of the responsible offi-
cial and advise the individual making 
the request of the right to file suit in 
accordance with 5 U.S.C. 552a (g)(1)(B). 

(5) Prohibition against the use of 5 
U.S.C. 552 (b) exemptions. Exemptions 
from disclosure under 5 U.S.C. 552 (b) 
(31 CFR part 1, Subpart A, § 1.2 (c)), 
may not be invoked for the purpose of 
withholding from an individual any 
record which is otherwise accessible to 
such individual under the Privacy Act, 
5 U.S.C. 552a and this subpart. (See 5 
U.S.C. 552a (q)) 

(6) Records exempt in whole or in part. 
(i) When an individual requests notifi-
cation as to whether a record exists or 
access to records concerning the indi-
vidual which have been exempted from 
individual access pursuant to 5 U.S.C. 
552a (j) or which have been compiled in 
reasonable anticipation of a civil ac-
tion or proceeding in either a court or 
before an administrative tribunal and 
the assertion of the exemption is 
deemed necessary, the Department of 
the Treasury will neither confirm nor 
deny the existence of the record but 
shall advise the individual only that no 
record available to the individual pur-
suant to the Privacy Act of 1974 has 
been identified. 

(ii) Requests from individuals for ac-
cess to records which have been ex-
empted from access pursuant to 5 
U.S.C. 552a (k) shall be processed as fol-
lows: 

(A) Requests for information classi-
fied pursuant to Executive Orders 
12958, 13526, or successor or prior Exec-
utive Orders require the responsible 
component of the Department to re-
view the information to determine 
whether it continues to warrant classi-
fication pursuant to an Executive 
Order. Information which no longer 
warrants classification under these cri-
teria shall be declassified and made 
available to the individual. If the infor-
mation continues to warrant classifica-
tion, the individual shall be advised 
that the information sought is classi-
fied, that it has been reviewed and con-
tinues to warrant classification, and 
that it has been exempted from access 
pursuant to 5 U.S.C. 552 (b)(1) and 5 
U.S.C. 552a (k)(1). Information which 
has been exempted pursuant to 5 U.S.C. 
552a (j) and which is also classified 
shall be reviewed as required by this 
paragraph but the response to the indi-
vidual shall be in the form prescribed 
by paragraph (g)(6)(i) of this section. 

(B) Requests for information which 
has been exempted from disclosure pur-
suant to 5 U.S.C. 552a (k)(2) shall be re-
sponded to in the manner provided in 
paragraph (g)(6)(i) of this section un-
less the requester shows that the infor-
mation has been used or is being used 
to deny the individual any right, privi-
lege or benefit for which he is eligible 
or to which he would otherwise be enti-
tled under federal law. In that event, 
the individual shall be advised of the 
existence of the information but such 
information as would identify a con-
fidential source shall be extracted or 
summarized in a manner which pro-
tects the source to the maximum de-
gree possible and the summary extract 
shall be provided to the requesting in-
dividual. 

(C) Information compiled as part of 
an employee background investigation 
which has been exempted pursuant to 5 
U.S.C. 552a (k)(5) shall be made avail-
able to an individual upon request ex-
cept to the extent that it identifies the 
confidential source. Material identi-
fying the confidential sources shall be 
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extracted or summarized in a manner 
which protects the source to the max-
imum degree possible and the summary 
or extract shall be provided to the re-
questing individual. 

(D) Testing or examination material 
which has been exempted pursuant to 5 
U.S.C. 552a (k)(6) shall not be made 
available to an individual if disclosure 
would compromise the objectivity or 
fairness of the testing or examination 
process; but may be made available if 
no such compromise possibility exists. 
(See 5 U.S.C. 552a (d)(5), (j) and (k)). 

[52 FR 26305, July 14, 1987, as amended at 76 
FR 4817, Jan. 27, 2011] 

§ 1.27 Procedures for amendment of 
records pertaining to individuals— 
format, agency review and appeal 
from initial adverse agency deter-
mination. 

(a) In general. Subject to the applica-
tion of exemptions promulgated by the 
head of each component, in accordance 
with § 1.23(c), and subject to § 1.27(f), 
each component of the Department of 
the Treasury, shall in conformance 
with 5 U.S.C. 552a(d)(2), permit an indi-
vidual to request amendment of a 
record pertaining to such individual. 
Any request for amendment of records 
or any appeal that does not fully com-
ply with the requirements of this sec-
tion and any additional specific re-
quirements imposed by the component 
in the applicable appendix to this sub-
part will not be deemed subject to the 
time constraints of paragraph (e) of 
this section, unless and until amended 
so as to comply. However, components 
shall advise the requester in what re-
spect the request or appeal is deficient 
so that it may be resubmitted or 
amended. (See 5 U.S.C. 552a (d) and (f)) 

(b) Form of request to amend records. In 
order to be subject to the provisions of 
this section, a request to amend 
records shall: 

(1) Be made in writing and signed by 
the person making the request, who 
must be the individual about whom the 
record is maintained, or the duly au-
thorized representative of such indi-
vidual; 

(2) State that it is made pursuant to 
the Privacy Act, 5 U.S.C. 552a or these 
regulations, have marked ‘‘Privacy Act 

Amendment Request’’ on the request 
and on the envelope; 

(3) Be addressed to the office or offi-
cer of the component specified for such 
purposes in ‘‘Privacy Act Issuances’’ 
published by the Office of the Federal 
Register and referenced in the appen-
dices to this subpart for that purpose; 
and 

(4) Reasonably describe the records 
which the individual desires to have 
amended, including, to the best of the 
requester’s knowledge, dates of letters 
requesting access to such records pre-
viously and dates of letters in which 
notification concerning access was 
made, if any, and the individual’s docu-
mentation justifying the correction. 
(See U.S.C. 552a (d) and (f)) 

(c) Date of receipt of request. A request 
for amendment of records pertaining to 
an individual shall be deemed to have 
been received for purposes of this sub-
part when the requirements of para-
graph (b) of this section have been sat-
isfied. The receiving office or officer 
shall stamp or otherwise endorse the 
date of receipt of the request. (See 5 
U.S.C. 552a (d) and (f)) 

(d) Review of requests to amend records. 
Officials responsible for review of re-
quests to amend records pertaining to 
an individual, as specified in the appro-
priate appendix to this subpart, shall: 

(1) Not later than 10 days (excluding 
Saturdays, Sundays, and legal public 
holidays) after the date of receipt of 
such request, acknowledge in writing 
such receipt; and 

(2) Promptly, either—(i) Make any 
correction of any portion which the in-
dividual believes and the official agrees 
is not accurate, relevant, timely, or 
complete; or 

(ii) Inform the individual of the re-
fusal to amend the record in accord-
ance with the individual’s request, the 
reason for the refusal, and the name 
and business address of the officer des-
ignated in the applicable appendix to 
this subpart, as the person who is to re-
view such refusal. (See 5 U.S.C. 552a (d) 
and (f)) 

(e) Administrative appeal—(1) In gen-
eral. Each component shall permit indi-
viduals to request a review of initial 
decisions made under paragraph (d) of 
this section, when an individual dis-
agrees with a refusal to amend this 
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