AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1023.315

§1023.315 Exemptions.

Refer to §1010.315 of this chapter for
exemptions from the obligation to file
reports of transactions in currency for
brokers or dealers in securities.

§1023.320 Reports by brokers or deal-
ers in securities of suspicious trans-
actions.

(a) General. (1) Every broker or dealer
in securities within the United States
(for purposes of this section, a ‘‘broker-
dealer’’) shall file with FinCEN, to the
extent and in the manner required by
this section, a report of any suspicious
transaction relevant to a possible vio-
lation of law or regulation. A broker-
dealer may also file with FinCEN a re-
port of any suspicious transaction that
it believes is relevant to the possible
violation of any law or regulation but
whose reporting is not required by this
section. Filing a report of a suspicious
transaction does not relieve a broker-
dealer from the responsibility of com-
plying with any other reporting re-
quirements imposed by the Securities
and Exchange Commission or a self-
regulatory organization (‘‘SRO”) (as
defined in section 3(a)(26) of the Securi-
ties Exchange Act of 1934, 15 U.S.C.
78c(a)(26)).

(2) A transaction requires reporting
under the terms of this section if it is
conducted or attempted by, at, or
through a broker-dealer, it involves or
aggregates funds or other assets of at
least $5,000, and the broker-dealer
knows, suspects, or has reason to sus-
pect that the transaction (or a pattern
of transactions of which the trans-
action is a part):

(i) Involves funds derived from illegal
activity or is intended or conducted in
order to hide or disguise funds or assets
derived from illegal activity (includ-
ing, without limitation, the ownership,
nature, source, location, or control of
such funds or assets) as part of a plan
to violate or evade any Federal law or
regulation or to avoid any transaction
reporting requirement under Federal
law or regulation;

(ii) Is designed, whether through
structuring or other means, to evade
any requirements of this chapter or of
any other regulations promulgated
under the Bank Secrecy Act;
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(iii) Has no business or apparent law-
ful purpose or is not the sort in which
the particular customer would nor-
mally be expected to engage, and the
broker-dealer knows of no reasonable
explanation for the transaction after
examining the available facts, includ-
ing the background and possible pur-
pose of the transaction; or

(iv) Involves use of the broker-dealer
to facilitate criminal activity.

(3) The obligation to identify and
properly and timely to report a sus-
picious transaction rests with each
broker-dealer involved in the trans-
action, provided that no more than one
report is required to be filed by the
broker-dealers involved in a particular
transaction (so long as the report filed
contains all relevant facts).

(b) Filing procedures—(1) What to file.
A suspicious transaction shall be re-
ported by completing a Suspicious Ac-
tivity Report by the Securities and Fu-
tures Industry (‘““SAR-SF’’), and col-
lecting and maintaining supporting
documentation as required by para-
graph (d) of this section.

(2) Where to file. The SAR-SF shall be
filed with FinCEN in a central loca-
tion, to be determined by FinCEN, as
indicated in the instructions to the
SAR-SF.

(3) When to file. A SAR-SF shall be
filed no later than 30 calendar days
after the date of the initial detection
by the reporting broker-dealer of facts
that may constitute a basis for filing a
SAR-SF under this section. If no sus-
pect is identified on the date of such
initial detection, a broker-dealer may
delay filing a SAR-SF for an additional
30 calendar days to identify a suspect,
but in no case shall reporting be de-
layed more than 60 calendar days after
the date of such initial detection. In
situations involving violations that re-
quire immediate attention, such as ter-
rorist financing or ongoing money
laundering schemes, the broker-dealer
shall immediately notify by telephone
an appropriate law enforcement au-
thority in addition to filing timely a
SAR-SF. Broker-dealers wishing volun-
tarily to report suspicious transactions
that may relate to terrorist activity
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