
153 

Office of Foreign Assets Control, Treasury § 536.701 

for normal service charges owed to 
such U.S. financial institution by the 
owner of such blocked account. 

(b) As used in this section, the term 
normal service charge shall include 
charges in payment or reimbursement 
for interest due; cable, telegraph, or 
telephone charges; postage costs; cus-
tody fees; small adjustment charges to 
correct bookkeeping errors; and, but 
not by way of limitation, minimum 
balance charges, notary and protest 
fees, and charges for reference books, 
photostats, credit reports, transcripts 
of statements, registered mail, insur-
ance, stationery and supplies, check 
books, and other similar items. 

§ 536.506 Provision of certain legal 
services authorized. 

(a) The provision to or on behalf of a 
specially designated narcotics traf-
ficker of the legal services set forth in 
paragraph (b) of this section is author-
ized, provided that all receipt of pay-
ment therefor must be specifically li-
censed. 

(b) Specific licenses may be issued, 
on a case-by-case basis, authorizing re-
ceipt of payment of professional fees 
and reimbursement of incurred ex-
penses for the following legal services 
by U.S. persons to a specially des-
ignated narcotics trafficker: 

(1) Provision of legal advice and 
counseling on the requirements of and 
compliance with the laws of any juris-
diction within the United States, pro-
vided that such advice and counseling 
is not provided to facilitate trans-
actions that would violate any of the 
prohibitions contained in this part; 

(2) Representation of a specially des-
ignated narcotics trafficker when 
named as a defendant in or otherwise 
made a party to domestic United 
States legal, arbitration, or adminis-
trative proceedings; 

(3) Initiation of domestic United 
States legal, arbitration, or adminis-
trative proceedings in defense of prop-
erty interests subject to U.S. jurisdic-
tion of a specially designated narcotics 
trafficker; 

(4) Representation before any federal 
or state agency with respect to the im-
position, administration, or enforce-
ment of United States sanctions 
against significant narcotics traf-

fickers centered in Colombia or spe-
cially designated narcotics traffickers; 
and 

(5) Provision of legal services in any 
other context in which prevailing 
United States law requires access to 
legal counsel at public expense. 

(c) The provision of any other legal 
services to a specially designated nar-
cotics trafficker, not otherwise author-
ized in or exempted by this part, re-
quires the issuance of a specific li-
cense. 

(d) Entry into a settlement agree-
ment affecting property or interests in 
property of a specially designated nar-
cotics trafficker or the enforcement of 
any lien, judgment, arbitral award, de-
cree, or other order through execution, 
garnishment or other judicial process 
purporting to transfer or otherwise 
alter or affect a property interest of a 
specially designated narcotics traf-
ficker is prohibited unless specifically 
licensed in accordance with § 536.202(e). 

§ 536.507 Authorization of emergency 
medical services. 

The provision of nonscheduled emer-
gency medical services to a specially 
designated narcotics trafficker located 
in the United States is authorized, pro-
vided that any payment for such serv-
ices requires prior authorization by 
specific license. 

Subpart F—Reports 

§ 536.601 Records and reports. 

For provisions relating to records 
and reports, see subpart C of part 501 of 
this chapter. 

[62 FR 45107, Aug. 25, 1997] 

Subpart G—Penalties 

§ 536.701 Penalties. 

(a) Attention is directed to section 
206 of the International Emergency 
Economic Powers Act (50 U.S.C. 1705— 
the ‘‘Act’’), which is applicable to vio-
lations of the provisions of any license, 
ruling, regulation, order, direction or 
instruction issued by or pursuant to 
the direction or authorization of the 
Secretary of the Treasury pursuant to 
this part or otherwise under the Act. 
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(1) A civil penalty not to exceed the 
amount set forth in Section 206 of the 
Act may be imposed on any person who 
violates, attempts to violate, conspires 
to violate, or causes a violation of any 
license, order, regulation, or prohibi-
tion issued under the Act. 

NOTE TO PARAGRAPH (a)(1) OF § 536.701: As of 
June 10, 2008, the Act provides for a max-
imum civil penalty not to exceed the greater 
of $250,000 or an amount that is twice the 
amount of the transaction that is the basis 
of the violation with respect to which the 
penalty is imposed. 

(2) A person who willfully commits, 
willfully attempts to commit, or will-
fully conspires to commit, or aids or 
abets in the commission of a violation 
of any license, order, regulation, or 
prohibition shall, upon conviction, be 
fined not more than $1,000,000, or if a 
natural person, may be imprisoned for 
not more than 20 years, or both. 

(b) Adjustments to penalty amounts. (1) 
The civil penalties provided in the Act 
are subject to adjustment pursuant to 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Pub. L. 101–410, 
as amended, 28 U.S.C. 2461 note). 

(2) The criminal penalties provided in 
the Act are subject to adjustment pur-
suant to 18 U.S.C. 3571. 

(c) Attention is also directed to 18 
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of 
the United States, knowingly and will-
fully falsifies, conceals or covers up by 
any trick, scheme, or device a material 
fact, or makes any false, fictitious or 
fraudulent statements or representa-
tions or makes or uses any false writ-
ing or document knowing the same to 
contain any false, fictitious or fraudu-
lent statement or entry, shall be fined 
under title 18, United States Code, or 
imprisoned not more than five years, 
or both. 

(d) Violations of this part may also 
be subject to relevant provisions of 
other applicable laws. 

[62 FR 9960, Mar. 5, 1997, as amended at 71 FR 
29252, May 22, 2006; 73 FR 32652, June 10, 2008] 

§ 536.702 Prepenalty notice. 
(a) When required. If the Director of 

the Office of Foreign Assets Control 
has reasonable cause to believe that 
there has occurred a violation of any 

provision of this part or a violation of 
the provisions of any license, ruling, 
regulation, order, direction or instruc-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary 
of the Treasury pursuant to this part 
or otherwise under the International 
Emergency Economic Powers Act, and 
the Director determines that further 
proceedings are warranted, he shall 
issue to the person concerned a notice 
of his intent to impose a monetary pen-
alty. The prepenalty notice may be 
issued whether or not another agency 
has taken any action with respect to 
this matter. 

(b) Contents—(1) Facts of violation. 
The prepenalty notice shall describe 
the violation, specify the laws and reg-
ulations allegedly violated, and state 
the amount of the proposed monetary 
penalty. 

(2) Right to respond. The prepenalty 
notice also shall inform the respondent 
of respondent’s right to respond to the 
notice within 30 days of its mailing as 
to why a monetary penalty should not 
be imposed, or, if imposed, why it 
should be in a lesser amount than pro-
posed. 

§ 536.703 Response to prepenalty no-
tice. 

(a) Time within which to respond. The 
respondent shall have 30 days from the 
date of mailing of the prepenalty no-
tice to respond in writing to the Direc-
tor of the Office of Foreign Assets Con-
trol. 

(b) Form and contents of written re-
sponse. The written response need not 
be in any particular form, but shall 
contain information sufficient to indi-
cate that it is in response to the 
prepenalty notice. It should respond to 
the allegations in the prepenalty no-
tice and set forth the reasons why the 
person believes the penalty should not 
be imposed or, if imposed, why it 
should be in a lesser amount than pro-
posed. 

(c) Informal settlement. In addition or 
as an alternative to a written response 
to a prepenalty notice pursuant to this 
section, the respondent or respondent’s 
representative may contact the Office 
of Foreign Assets Control as advised in 
the prepenalty notice to propose the 
settlement of allegations contained in 
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