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(2) A concise and objective statement 
of all facts relevant to the issue pre-
sented and of any pertinent opinion, 
order or ruling; 

(3) A copy of any pertinent parts of 
the record and all exhibits related to 
the petition if reasonably available and 
transmittable at or near the time the 
petition is filed; 

(4) A statement of the issue; 
(5) The specific relief sought; 
(6) Reasons for granting the writ; 
(7) The jurisdictional basis for relief 

sought and the reasons why the relief 
sought cannot be obtained during the 
ordinary course of appellate review; 

(8) If desired, a request for appoint-
ment of appellate counsel. 

(b) Format. The title of the petition 
shall include the name, military grade 
and service number of each named 
party and, where appropriate, the offi-
cial military or civilian title of any 
named party acting in an official ca-
pacity as an officer or agent of the 
United States. When an accused has 
not been named as a party, the accused 
shall be identified by name, military 
grade and service number by the peti-
tioner and shall be designated as the 
real party in interest. 

(c) Electronic petitions. The Court will 
docket petitions for extraordinary re-
lief submitted by electronic means. A 
petition submitted by electronic means 
will conclude with the full name and 
address of petitioner’s counsel, if any, 
and will state when the written peti-
tion and brief, when required, were for-
warded to the Court and to all named 
respondents, and by what means they 
were forwarded. 

(d) Notice to the Judge Advocate Gen-
eral. Immediately upon receipt of any 
petition, the clerk shall forward a copy 
of the petition to the appropriate 
Judge Advocate General or designee. 

(e) Briefs. Each petition for extraor-
dinary relief must be accompanied by a 
brief in support of the petition unless 
it is filed in propria persona. The Court 
may issue a show cause order in which 
event the respondent shall file an an-
swer within 10 days of the receipt of 
the show cause order. The petitioner 
may file a reply to the answer within 7 
days of receipt of the answer. 

(f) Initial action by the Court. The 
Court may dismiss or deny the peti-

tion, order the respondent to show 
cause and file an answer within the 
time specified, or take whatever other 
action it deems appropriate. 

(g) Oral argument and final action. The 
Court may set the matter for oral ar-
gument. However, on the basis of the 
pleading alone, the Court may grant or 
deny the relief sought or make such 
other order in the case as the cir-
cumstances may require. This includes 
referring the matter to a special mas-
ter, who need not be a military judge, 
to further investigate; to take evi-
dence; and to make such recommenda-
tions as the Court deems appropriate. 

§ 150.21 Appeals by the United States. 

(a) Restricted filing. Only a represent-
ative of the government designated by 
the Judge Advocate General of the re-
spective service may file an appeal by 
the United States under Article 62. 

(b) Counsel. Counsel must be qualified 
and appointed, and give notice of ap-
pearance in accordance with this part 
and those of the Judge Advocate Gen-
eral concerned. 

(c) Form of appeal. The appeal must 
include those documents specified by 
Rule for Courts-Martial 908 and by ap-
plicable regulations of the Secretary 
concerned. A certificate of the Notice 
of Appeal described in Rule for Courts- 
Martial 908(b)(3) must be included. The 
certificate of service must reflect the 
date and time of the military judge’s 
ruling or order from which the appeal 
is taken, and the time and date of serv-
ice upon the military judge. 

(d) Time for filing. All procedural 
Rules of the Court shall apply except 
as noted in this paragraph: 

(1) The representative of the govern-
ment designated by the Judge Advo-
cate General shall decide whether to 
file the appeal with the Court. The 
trial counsel shall have 20 days from 
the date written notice to appeal is 
filed with the trial court to forward the 
appeal, including an original and two 
copies of the record of trial, to the rep-
resentative of the government des-
ignated by the Judge Advocate Gen-
eral. The person designated by the 
Judge Advocate General shall promptly 
file the original record with the Clerk 
of the Court and forward one copy to 
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opposing counsel. Appellate govern-
ment counsel shall have 20 days (or 
more upon a showing of good cause 
made by motion for enlargement with-
in the 20 days) from the date the record 
is filed with the Court to file the ap-
peal with supporting brief with the 
Court. Should the government decide 
to withdraw the appeal after the record 
is received by the Court, appellate gov-
ernment counsel shall notify the Court 
in writing. Appellate brief(s) shall be 
prepared in the manner prescribed by 
§ 150.15. 

(2) Appellee shall prepare an answer 
in the manner prescribed by § 150.15 and 
shall file such answer within 20 days 
after any filing of the government 
brief. 

(e) The government shall diligently 
prosecute all appeals by the United 
States and the Court will give such ap-
peals priority over all other pro-
ceedings where practicable. 

§ 150.22 Petitions for new trial. 
(a) Whether submitted to the Judge 

Advocate General by the accused in 
propria persona or by counsel for the 
accused, a petition for new trial sub-
mitted while the accused’s case is un-
dergoing review by a Court of Criminal 
Appeals shall be filed with an original 
and two copies and shall comply with 
the requirements of Rule for Courts- 
Martial 1210(c). 

(b) Upon receipt of a petition for new 
trial submitted by other than appellate 
defense counsel, the Court will notify 
all counsel of record of such fact. 

(c) A brief in support of a petition for 
new trial, unless expressly incor-
porated in or filed with the petition, 
will be filed substantially in the for-
mat specified by § 150.15 no later than 
30 days after the filing of the petition 
or receipt of the notice required by 
paragraph (b) of this section, whichever 
is later. An appellate’s answer shall be 
filed no later than 30 days after the fil-
ing of an appellant’s brief. A reply may 
be filed no later than 10 days after the 
filing of the appellee’s answer. 

§ 150.23 Motions. 
(a) Content. All motions, unless made 

during the course of a hearing, shall 
state with particularity the relief 
sought and the grounds therefor. Mo-

tions, pleading, and other papers de-
sired to be filed with the Court may be 
combined in the same document, with 
the heading indicating, for example 
‘‘MOTION TO FILE (SUPPLEMENTAL 
ASSIGNMENT OF ERRORS) (CER-
TIFICATE OF CORRECTION) (SUP-
PLEMENTAL PLEADING)’’; or ‘‘AS-
SIGNMENT OF ERRORS AND MO-
TION TO FILE ATTACHED REPORT 
OF MEDICAL BOARD’’. 

(b) Motions to attach documents. If a 
party desires to attach a statement of 
a person to the record for consideration 
by the Court on any matter, such 
statement shall be made either as an 
affidavit or as an unsworn declaration 
under penalty of perjury pursuant to 28 
U.S.C. 1746. All documents containing 
language other than English shall 
have, attached, a certified English 
translation. 

(c) Opposition. Any opposition to a 
motion shall be filed within 7 days 
after receipt by the opposing party of 
service of the motion. 

(d) Leave to file. Any pleading not au-
thorized or required by this part, shall 
be accompanied by a motion for leave 
to file such pleading. 

(e) Oral argument. Oral argument 
shall not normally be permitted on mo-
tions. 

§ 150.24 Continuances and interlocu-
tory matters. 

Except as otherwise provided in 
§ 150.19(d), the Court, in its discretion, 
may extend any time limits prescribed 
and may dispose of any interlocutory 
or other appropriate matter not spe-
cifically covered by this part, in such 
manner as may appear to be required 
for a full, fair, and expeditious consid-
eration of the case. See § 150.4. 

§ 150.25 Suspension of rules. 
For good cause shown, the Court act-

ing as a whole or in panel may suspend 
the requirements or provisions of any 
of this part in a particular case on peti-
tion of a party or on its own motion 
and may order proceedings in accord-
ance with its direction. 

§ 150.26 Internal rules. 
The Chief Judge of the Court has the 

authority to prescribe internal rules 
for the Court. 
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