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and serving as an expert witness at any
legal proceeding regarding or affecting
the site.

(b) Political activity and lobbying as
defined by OMB Circular A-122.

(c) Other activities inconsistent with
the cost principles stated in OMB Cir-
cular A-122, ‘“Cost Principles for Non-
Profit Organizations.”

(d) Generation of new primary data,
such as well drilling and testing, in-
cluding split sampling.

(e) Reopening final DoD decisions,
such as the Records of Decision (see
limitations on judicial review of reme-
dial actions under the Comprehensive
Environmental Response, Compensa-
tion and Liability Act (CERCLA) Sec-
tion 113(h)) or conducting disputes with
the Department of Defense).

(f) Epidemiological or health studies,
such as blood or urine testing.

(g) Community outreach efforts, such
as renting a facility and conducting
public meetings, or producing and dis-
tributing newsletters.

§203.12 Technical assistance for pub-
lic participation provider qualifica-
tions.

(a) A technical assistance provider
must possess the following credentials:

(1) Demonstrated knowledge of haz-
ardous or toxic waste issues and/or
laws.

(2) Academic training in a relevant
discipline (e.g., biochemistry, toxi-
cology, environmental sciences, engi-
neering).

(3) Ability to translate technical in-
formation into terms understandable
to lay persons.

(b) A technical assistance provider
should possess the following creden-
tials:

(1) Experience working on hazardous
or toxic waste problems.

(2) Experience in making technical
presentations.

(3) Demonstrated writing skills.

(4) Previous experience working with
affected individuals or community
groups or other groups of individuals.

(c) The technical assistance pro-
vider’s qualifications will vary accord-
ing to the type of assistance to be pro-
vided. Community members of the
RAB/TRC may suggest additional pro-
vider qualifications as part of the ap-
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plication for technical assistance.
These additional qualifications may be
used by the Department of Defense to
target the most appropriate providers
during the procurement process. Exam-
ples of such criteria could include prior
work in the area, knowledge of local
environmental conditions or laws, spe-
cific technical capabilities, or other
relevant expertise.

§203.13 Procurement.

Procurements will be conducted as
purchase orders in accordance with the
FAR (48 CFR part 13). Under these pro-
cedures, procurements not exceeding
$100,000 are reserved exclusively for
small businesses, and will be conducted
as competitive procurements. Procure-
ments below a value of $2,500 are con-
sidered ‘‘micro-purchases.” These pro-
curements do not require the solicita-
tion of bids and may be conducted at
the discretion of the contracting offi-
cer.

§203.14 RAB/TRC reporting require-
ments.

The community point of contact of
the RAB or TRC must submit a report,
to be provided to the installation and
to DUSD(ES), to enable the Depart-
ment of Defense to meet DoD reporting
requirements to Congress. This report
should include a description of the
TAPP project, a summary of services
and products obtained, and a statement
regarding the overall satisfaction of
the community member of the RAB or
TRC with the quality of service and/or
products received.

§203.15 Method of payment.

The SAP set forth in FAR (48 CFR
part 13) require purchase orders to be
conducted on a firm-fixed-price basis,
unless otherwise authorized by agency
procedures. The Department of Defense
anticipates all TAPP awards to be
firm-fixed-price procurements.

§203.16 Record retention and audits.

The recipient technical assistance
providers shall keep and preserve de-
tailed records in connection with the
contract reflecting acquisitions, work
progress, reports, expenditures and
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commitments, and indicate the rela-
tionship to established costs and sched-
ules.

§203.17 Technical assistance provider
reporting requirements.

Each technical assistance provider
shall submit progress reports, financial
status reports, materials prepared for
the RAB/TRC, and a final report to the
DoD installation for the TAPP project
as specified by the specific purchase
order agreement. The final report shall
document TAPP project activities over
the entire period of support and shall
describe the achievements with respect
to stated TAPP project purposes and
objectives.

§203.18 Conflict of interest and disclo-
sure requirements.

The Department of Defense shall re-
quire each prospective assistance pro-
vider on any contract to provide, with
its bid or proposal:

(a) Information on its financial and
business relationship with the installa-
tion, RAB/TRC members, or any/all po-
tentially responsible parties (PRPs) at
the site, and with their parent compa-
nies, subsidiaries, affiliates, sub-
contractors, contractors, and current
clients or attorneys and agents. This
disclosure requirement encompasses
past and anticipated financial and busi-
ness relationships, including services
related to any proposed or pending liti-
gation, with such parties.

(b) Certification that, to the best of
its knowledge and belief, it has dis-
closed such information or no such in-
formation exists.

(c) A statement that it shall disclose
immediately any such information dis-
covered after submission of its bid or
after award. The contracting officer
shall evaluate such information and
shall exclude any prospective con-
tractor if the contracting officer deter-
mines the prospective contractor has a
potential conflict of interest that is
both significant and cannot be avoided
or otherwise resolved. If, after award,

§203.19

the contracting officer determines that
a conflict of interest exists that is both
significant and cannot be avoided or re-
solved, the contract will be terminated
for cause.

(d) Contractors and subcontractors
may not be technical assistance pro-
viders to community members of
RABs/TRCs at an installation where
they are performing cleanup activities
for the Federal or State government or
any other entity.

§203.19 Appeals process.

DoD Components will establish an
appeals process to settle potential dis-
putes between the Department of De-
fense and the public regarding certain
decisions arising out of the TAPP proc-
ess. The Department of Defense recog-
nizes that the RAB/TRC may disagree
with the findings of the installation
commander that a proposed TAPP
project is ineligible, either because of
the availability of alternate sources of
assistance or because the project does
not meet the eligibility criteria estab-
lished in this part. It is in the best in-
terests of the Department of Defense
and the community members of RABs
and TRCs to anticipate and avoid dis-
putes and to work cooperatively to re-
solve potential differences of opinion.
However, in certain circumstances, the
RAB/TRC community members may
feel that their needs were not ade-
quately served by the decisions of the
Department of Defense. In this in-
stance, the hierarchical structure and
chain-of-command within each DoD
Component will serve as the avenue for
appeal. Appeals will be considered
within the chain-of-command, and, in
general, will be resolved at the lowest
level possible. The highest level of ap-
peal will be at the DoD Component
Deputy Assistant Secretary level with
authority over the DERP and BRAC
environmental programs. Inherently
governmental functions, such as the
procurement process governed by the
FAR, are not subject to appeal.

395



		Superintendent of Documents
	2012-09-27T00:59:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




