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and thwart the orderly and unbiased 
conduct of the investigation and im-
pede case preparation. Providing access 
rights normally afforded under the Pri-
vacy Act would provide the subject 
with valuable information that would 
allow interference with or compromise 
of witnesses or render witnesses reluc-
tant to cooperate; lead to suppression, 
alteration, or destruction of evidence; 
and result in the secreting of or other 
disposition of assets that would make 
them difficult or impossible to reach in 
order to satisfy any Government claim 
growing out of the investigation or 
proceeding. 

(iii) From subsection (e)(1), (e)(4)(G), 
(H), and (I) because it will provide pro-
tection against notification of inves-
tigatory material including certain re-
ciprocal investigations and counter-
intelligence information, which might 
alert a subject to the fact that an in-
vestigation of that individual is taking 
place, and the disclosure of which 
would weaken the on-going investiga-
tion, reveal investigatory techniques, 
and place confidential informants in 
jeopardy who furnished information 
under an express promise that the 
sources’ identity would be held in con-
fidence (or prior to the effective date of 
the Act, under an implied promise). 

(d) System identifier and name: HDTRA 
021, Freedom of Information Act and 
Privacy Act Request Case Files. 

(1) Exemption: During the processing 
of a Freedom of Information Act or 
Privacy Act request exempt materials 
from other systems of records may in 
turn become part of the case record in 
this system. To the extent that copies 
of exempt records from those ‘other’ 
systems of records are entered into this 
system, the Defense Threat Reduction 
Agency claims the same exemptions 
for the records from those ‘other’ sys-
tems that are entered into this system, 
as claimed for the original primary 
system of which they are a part. 

(2) Authority: 5 U.S.C. 552a(j)(2), (k)(1), 
(k)(2), (k)(3), (k)(4), (k)(5), (k)(6) and 
(k)(7). 

(3) Reasons: Records are only exempt 
from pertinent provisions of 5 U.S.C. 
552a to the extent such provisions have 
been identified and an exemption 
claimed for the original record and the 
purposes underlying the exemption for 

the original record still pertain to the 
record which is now contained in this 
system of records. In general, the ex-
emptions were claimed in order to pro-
tect properly classified information re-
lating to national defense and foreign 
policy, to avoid interference during the 
conduct of criminal, civil, or adminis-
trative actions or investigations, to en-
sure protective services provided the 
President and others are not com-
promised, to protect the identity of 
confidential sources incident to Fed-
eral employment, military service, 
contract, and security clearance deter-
minations, to preserve the confiden-
tiality and integrity of Federal testing 
materials, and to safeguard evaluation 
materials used for military promotions 
when furnished by a confidential 
source. The exemption rule for the 
original records will identify the spe-
cific reasons why the records are ex-
empt from specific provisions of 5 
U.S.C. 552a. 

[65 FR 18894, Apr. 10, 2000, as amended at 71 
FR 64633, Nov. 3, 2006] 
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§ 319.1 Authority. 
Pursuant to the requirements of sec-

tion 553 of Title 5 of the United States 

VerDate Mar<15>2010 11:38 Aug 17, 2012 Jkt 226127 PO 00000 Frm 00962 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT ofr150 PsN: PC150



953 

Office of the Secretary of Defense § 319.5 

Code, the Defense Intelligence Agency 
promulgates its rules for the imple-
mentation of the Privacy Act of 1974, 
Pub. L. 93–579, 5 U.S.C. 552a (f) and (k). 

§ 319.2 Purpose. 
(a) To promulgate rules providing 

procedures by which individuals may 
exercise their rights granted by the act 
to: 

(1) Determine whether a Defense In-
telligence Agency system of records 
contains a record pertaining to them-
selves; 

(2) Be granted access to all or por-
tions thereof; 

(3) Request administrative correction 
or amendment of such records; 

(4) Request an accounting of disclo-
sures from such records; and 

(5) Appeal any adverse determination 
for access or correction/amendment of 
records. 

(b) To set forth Agency policy and fee 
schedule for cost of duplication. 

(c) To identify records subject to the 
provisions of these rules. 

(d) To specify those systems of 
records for which the Director, Defense 
Intelligence Agency, claims an exemp-
tion. 

§ 319.3 Scope. 
(a) Any individual who is a citizen of 

the United States or an alien lawfully 
admitted for permanent residence in 
the United States may submit an in-
quiry to the Defense Intelligence Agen-
cy. 

(b) These rules apply to those sys-
tems of records: 

(1) Maintained by the Defense Intel-
ligence Agency; 

(2) For which the Defense Intel-
ligence Agency prescribes the content 
and disposition pursuant to statute or 
executive order of the President, which 
may be in the physical custody of an-
other Federal agency; 

(3) Not exempted from certain provi-
sions of the act by the Director, De-
fense Intelligence Agency. 

(c) The Defense Intelligence Agency 
may have physical custody of the offi-
cial records of another Federal agency 
which exercises dominion and control 
over the records, their content, and ac-
cess thereto. In such cases, the Defense 
Intelligence Agency maintenance of 

the records is considered subject to the 
rules of the other Federal agency. Ex-
cept for a request for a determination 
of the existence of the record, when the 
Defense Intelligence Agency receives 
requests related to these records, the 
DIA will immediately refer the request 
to the controlling agency for all deci-
sions regarding the request and will no-
tify the individual making the request 
of the referral. 

(d) Records subject to provisions of 
the Act which are transferred to the 
Washington National Records Center 
for storage shall be considered to be 
maintained by the Defense Intelligence 
Agency. Disclosure from such records— 
to other than an element of the De-
fense Intelligence Agency—can only be 
made with the prior approval of the De-
fense Intelligence Agency. 

(e) Records subject to provisions of 
the act which are transferred to the 
National Archives shall be considered 
to be maintained by the National Ar-
chives and are no longer records of the 
Agency. 

§ 319.4 Definitions. 

(a) All terms used in this part which 
are defined in 5 U.S.C. 552a shall have 
the same meaning herein. 

(b) As used in this part: 
(1) The term Act means the Privacy 

Act of 1974, Pub. L. 93–579, 5 U.S.C. 552a. 
(2) The term Agency means the De-

fense Intelligence Agency. 

§ 319.5 Procedures for requests per-
taining to individual records in a 
record system. 

(a) An individual seeking notification 
of whether a system of records, main-
tained by the Defense Intelligence 
Agency, contains a record pertaining 
to himself/herself and who desires to 
review, have copies made of such 
records, or to be provided an account-
ing of disclosures from such records, 
shall submit his or her request in writ-
ing. Requesters are encouraged to re-
view the systems of records notices 
published by the Agency so as to spe-
cifically identify the particular record 
system(s) of interest to be accessed. 

(b) In addition to meeting the re-
quirements set forth in § 319.5 of this 
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