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(2) When there is not a sufficient 
number of citizens of the United States 
or resident aliens qualified and avail-
able for the work. 

(3) When the President determines 
with respect to a particular unit that 
the employment of only citizens of the 
United States or resident aliens is not 
consistent with the national interest. 

(b) The request must be in writing, 
identify the provision of paragraph (a) 
of this section relied upon, and: 

(1) If involving specific contractual 
provisions under paragraph (a)(1) of 
this section, list the persons claimed 
exempt and contain a copy of the con-
tract; 

(2) If involving persons without an H– 
2 Visa under paragraph (a)(2) of this 
section, list the persons or positions 
sought to be exempted; or 

(3) If under paragraph (a)(3) of this 
section, identify the unit involved and 
contain any information in support of 
the claim. 

(c) Requests must be submitted to 
the Commandant (CG–543), 2100 2nd St. 
SW., Stop 7581, Washington, DC 20593– 
7581. 

(d) Upon receipt of a request under 
paragraph (a)(2) of this section, the 
Coast Guard seeks information from 
the Department of Labor concerning 
whether there are citizens of the 
United States or resident aliens quali-
fied and available for work. If informa-
tion is provided that citizens of the 
United States or resident aliens are 
qualified and available, the employer 
may be required to seek their employ-
ment before the request is approved. 

(e) Upon receipt of a request under 
paragraph (a)(3) of this section and 
after consulting with other Federal 
agencies as appropriate, the Com-
mandant forwards the request and the 
comments of the Coast Guard and 
other interested agencies to the Presi-
dent for determination. 

(f) Upon approval by the President 
for request under paragraph (a)(3) of 
this section or by the Coast Guard for 
all other requests, the Coast Guard 
issues a certification of the exemption. 
A certification issued under paragraph 
(a)(2) of this section is valid for one 
year from the date of issuance. 

(g) If, within 30 days of receipt by the 
Coast Guard of a request under para-

graph (a)(2) of this section, the Coast 
Guard does not make a determination 
or advise the employer that additional 
time for consideration is necessary, the 
request is considered approved for a pe-
riod of 90 days from the end of the 30 
day period. 

(h) A request need not be submitted 
for persons who are not citizens of the 
United States or resident aliens and 
who: 

(1) Are employed under the national 
registry manning requirements excep-
tion in paragraph (a)(1) of this section; 
or 

(2) Have been classified and admitted 
to the United States as temporary 
workers under 8 U.S.C. 1101(a)(15)(H)(ii) 
for work in a position for which admit-
ted. 

(Approved by the Office of Management and 
Budget under OMB control number 2130–0182) 

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as 
amended by CGD 96–026, 61 FR 33665, June 28, 
1996; USCG–2010–0351, 75 FR 36283, June 25, 
2010] 

§ 141.25 Evidence of citizenship. 
(a) For the purposes of this part, the 

employer may accept as sufficient evi-
dence that a person is a citizen of the 
United States any one of the following 
documents and no others: 

(1) A valid merchant mariner’s docu-
ment issued by the Coast Guard which 
shows the holder to be citizen of the 
United States. 

(2) An original or certified copy of a 
birth certificate or birth registration 
issued by a state or the District of Co-
lumbia. 

(3) A United States passport. 
(4) A Certificate of Citizenship issued 

by the Immigration and Naturalization 
Service. 

(5) A Certificate of Naturalization 
issued by a Naturalization Court. 

(6) A letter from the Coast Guard 
issued under paragraph (d) of this sec-
tion. 

(b) If a person does not have one of 
the documents listed in paragraphs 
(a)(1) through (a)(6) of this section, 
that person may appear in person be-
fore an Officer in Charge, Marine In-
spection, and submit one or more of 
the following documents which may be 
considered as evidence that the appli-
cant is a citizen of the United States: 

VerDate Mar<15>2010 11:58 Aug 31, 2012 Jkt 226133 PO 00000 Frm 00118 Fmt 8010 Sfmt 8010 Y:\SGML\226133.XXX 226133w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



109 

Coast Guard, DHS § 141.35 

(1) A Certificate of Derivative Citi-
zenship or a Certificate of Naturaliza-
tion of either parent and a birth cer-
tificate of the applicant or other evi-
dence satisfactorily establishing that 
the applicant was under 21 years of age 
at the time of the parent’s naturaliza-
tion. 

(2) An original or certified copy of a 
birth certificate from a political juris-
diction outside the United States 
which demonstrates citizenship status. 

(3) A Baptismal certificate or parish 
record recorded within one year after 
birth. 

(4) A statement of a practicing physi-
cian certifying that the physician at-
tended the birth and has a record show-
ing the date on which the birth oc-
curred. 

(5) A commission, or evidence of com-
mission, in the Armed Forces of the 
United States which shows the holder 
to be a citizen of the United States. 

(6) A continuous discharge book or 
certificate of identification issued by 
the Coast Guard or the former Bureau 
of Marine Inspection, provided the doc-
ument shows that the applicant pro-
duced satisfactory evidence of citizen-
ship at the time the document was 
issued. 

(7) A delayed certificate of birth 
issued under a state seal, provided 
there are no collateral facts indicating 
fraud in its procurement. 

(8) A report of the Census Bureau 
showing the earliest available record of 
the applicant’s age or birth. 

(9) Affidavits of parents, relatives, or 
two or more responsible citizens of the 
United States, school records; immi-
gration records; insurance policies; or 
other records which support the citi-
zenship claim. 

(c) In any case where doubt exists 
concerning evidence of citizenship sub-
mitted under paragraph (b) of this sec-
tion, the Officer in Charge, Marine In-
spection, may refer the matter to the 
United States Immigration and Natu-
ralization Service for an advisory opin-
ion. 

(d) If the documents submitted under 
paragraph (b) of this section are deter-
mined by the Officer in Charge, Marine 
Inspection, to be sufficient evidence 
that the applicant is a citizen of the 
United States, the Coast Guard issues 

the applicant a letter acknowledging 
this determination. 

(Approved by the Office of Management and 
Budget under OMB control number 2130–0182) 

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as 
amended by USCG–2006–24371, 74 FR 11212, 
Mar. 16, 2009] 

§ 141.30 Evidence of status as a resi-
dent alien. 

For the purposes of this part, the em-
ployer may accept as sufficient evi-
dence that a person is a resident alien 
any one of the following documents 
and no others: 

(a) A valid merchant mariner’s docu-
ment issued by the Coast Guard. 

(b) An alien registration receipt card 
issued by the Immigration and Cus-
toms Enforcement Agency certifying 
that the card holder has been admitted 
to the United States as an immigrant. 

(c) A declaration of intention to be-
come a citizen of the United States 
issued by the a Naturalization Court. 

(d) A valid Transportation Worker 
Identification Credential. 

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as 
amended by USCG–2006–24371, 74 FR 11212, 
Mar. 16, 2009] 

§ 141.35 Records to be kept by the em-
ployer. 

(a) The employer of personnel subject 
to this subpart shall maintain, and 
make available to the Coast Guard 
upon request, a record identifying 
which of the documents listed in 
§§ 141.25 and 141.30 were relied upon for 
each employee. The record must con-
sist of either a copy of the document or 
the following information on the docu-
ment: 

(1) For a merchant mariner’s docu-
ment, Transportation Worker Identi-
fication Credential, or a United States 
passport, the document’s title and 
identification number. 

(2) For a birth certificate or birth 
registration, the document’s title and 
the employee’s date and place of birth. 

(3) For all other documents listed in 
§§ 141.25 and 141.30, the document’s title 
and date and place of issuance. 

(b) The employer of personnel subject 
to this subpart shall maintain a writ-
ten list of the positions that make up 
the regular complement of the unit and 
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