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§ 148.254 How is a hearing transcript 
prepared? 

(a) Under the supervision of the Ad-
ministrative Law Judge (ALJ), the re-
porter prepares a verbatim transcript 
of the hearing. Nothing may be deleted 
from the transcript, unless ordered by 
the ALJ and noted in the transcript. 

(b) After a formal hearing is com-
pleted, the ALJ certifies and forwards 
the record, including the transcript, to 
the clerk to be placed into the docket. 

(c) At any time within the 20 days 
after the record is docketed, the ALJ 
may make corrections to the certified 
transcript. When corrections are filed, 
they are attached as appendices. 

(d) Any motion to correct the record 
must be submitted within 10 days after 
the record is docketed. 

§ 148.256 What happens at the conclu-
sion of a formal hearing? 

After closing the record of a formal 
hearing, the Administrative Law Judge 
(ALJ) prepares a recommended finding 
on the issues that were the subject of 
the hearing. The ALJ submits that 
finding to the Commandant (CG–5). 

APPROVAL OR DENIAL OF THE 
APPLICATION 

§ 148.276 When must the application 
be approved or denied? 

(a) In 33 U.S.C. 1504, the Deepwater 
Port Act provides strict timelines for 
action on a license application, which, 
if closely observed, can lead to action 
in just under 1 year. The Coast Guard, 
in concurrence with MARAD, can sus-
pend the process if an applicant fails to 
provide timely information or requests 
additional time to comply with a re-
quest. 

(b) The Coast Guard must conduct 
public hearings in each adjacent Coast-
al State within 240 days of publishing 
the notice of receipt of a deepwater 
port license application. 

(c) MARAD issues a record of deci-
sion (ROD) approving or denying a li-
cense application within 90 days after 
the final public hearing. Actual 
issuance of a license may not take 
place until certain conditions imposed 
by the ROD have been met. Those con-
ditions may include how the applicant 
must address design, construction, in-

stallation, testing, operations, and de-
commissioning of the port, or meet the 
requirements of other agencies. 

§ 148.277 How may Federal agencies 
and States participate in the appli-
cation process? 

(a) Under § 148.209, Federal agencies 
and adjacent coastal States are sent 
copies of the application. The agencies 
and States are encouraged to begin 
submitting their comments at that 
time. 

(b) To be considered, comments from 
Federal agencies and adjacent coastal 
States must be received by the Com-
mandant (CG–5) within 45 days after 
the close of the public hearing period 
specified in § 148.276(b). Separate com-
ment periods will apply to the review 
of documents created during the Na-
tional Environmental Policy Act proc-
ess. Both the Commandant (CG–5) and 
MARAD review the comments received. 

(c) Comments should identify prob-
lems, if any, and suggest possible solu-
tions. 

§ 148.279 What are the criteria for ap-
proval or denial of an application? 

The criteria for approving or denying 
a license application appear in 33 
U.S.C. 1503. 

§ 148.281 What happens when more 
than one application is submitted 
for a deepwater port in the same 
application area? 

(a) When more than one application 
is submitted for a deepwater port in 
the same application area under 33 
U.S.C. 1504(d), only one application is 
approved. Except as provided in para-
graph (b) of this section, applicants re-
ceive priority in the following order: 

(1) An adjacent coastal State or com-
bination of States, political subdivi-
sion of the State, or an agency or in-
strumentality, including a wholly 
owned corporation of the State; 

(2) A person that is: 
(i) Not engaged in producing, refin-

ing, or marketing oil; 
(ii) Not an affiliate of a person en-

gaged in producing, refining, or mar-
keting oil; or 

(iii) Not an affiliate of a person en-
gaged in producing, refining, or mar-
keting oil; and then 

(3) Any other applicant. 
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(b) MARAD may also approve one of 
the proposed deepwater ports if it de-
termines that that port will best serve 
the national interest. In making this 
determination, MARAD considers: 

(1) The degree to which each deep-
water port will affect the environment, 
as determined under the review criteria 
in subpart G to this part; 

(2) The differences between the an-
ticipated completion dates of the deep-
water ports; and 

(3) The differences in costs for con-
struction and operation of the ports 
that would be passed on to consumers 
of oil. 

(c) This section does not apply to ap-
plications for natural gas deepwater 
ports. 

§ 148.283 When is the application proc-
ess stopped before the application 
is approved or denied? 

The Commandant (CG–5) recommends 
to MARAD that the application process 
be suspended before the application is 
approved or denied if: 

(a) All applications are withdrawn 
before MARAD approves one of them; 
or 

(b) There is only one application; it is 
incomplete, and the applicant does not 
respond to a request by the Com-
mandant (CG–5) for further informa-
tion, as per § 148.107. 

Subpart D—Licenses 

§ 148.300 What does this subpart con-
cern? 

This subpart concerns the license for 
a deepwater port and the procedures 
for transferring, amending, suspending, 
reinstating, revoking, and enforcing a 
license. 

§ 148.305 What is included in a deep-
water port license? 

A deepwater port license contains in-
formation about the licensee and the 
port, and any conditions of its own or 
of another agency that may be de-
scribed by MARAD in the license. Li-
censes are issued in conformance with 
the Deepwater Ports Act of 1974, as 
amended, and with rules and policies of 
MARAD that implement that Act. 

§ 148.307 Who may consult with the 
Commandant (CG–5) and the 
MARAD Administrator on devel-
oping the proposed conditions of a 
license? 

Federal agencies, the adjacent coast-
al States, and the owner of the deep-
water port may consult with the Com-
mandant (CG–5) and the MARAD Ad-
ministrator on the conditions of the li-
cense being developed under 33 U.S.C. 
1503(e). 

§ 148.310 How long does a license last? 
Each license remains in effect indefi-

nitely subject to the following: 
(a) If it is suspended or revoked by 

MARAD; 
(b) If it is surrendered by the owner; 

or 
(c) As otherwise provided by condi-

tion of the license. 

§ 148.315 How is a license amended, 
transferred, or reinstated? 

(a) MARAD may amend, transfer, or 
reinstate a license if it finds that the 
amendment, transfer, or reinstatement 
is consistent with the requirements of 
the Act and this subchapter. 

(b) The owner must submit a request 
for an amendment, transfer, or rein-
statement to the Commandant (CG–5) 
or the MARAD Administrator. 

§ 148.320 How is a license enforced, 
suspended, or revoked? 

MARAD may enforce, suspend, or re-
voke a license under 33 U.S.C. 1507(c). 

§ 148.325 How soon after port decom-
missioning must the licensee ini-
tiate removal? 

Within 2 years of port decommis-
sioning, the licensee must initiate re-
moval procedures. The Commandant 
(CG–5) will advise and coordinate with 
appropriate Federal agencies and the 
States concerning activities covered by 
this section. 

Subpart E—Site Evaluation and 
Pre-Construction Testing 

§ 148.400 What does this subpart do? 
(a) This subpart prescribes require-

ments under 33 U.S.C. 1504(b) for the 
activities that are involved in site 
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