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duration of, any of the following pre-
dicted weather conditions: 

(i) Predicted winds of 74 miles per 
hour (mph) or more or a predicted 
storm surge of 8 feet or more for the 
Inner Harbor Navigation Canal; 

(ii) Predicted winds of 111 mph or 
more and/or a predicted storm surge of 
10.5 feet or more for the Harvey or Al-
giers Canals through post storm land-
fall, or other hurricane or tropical 
storm conditions as determined by the 
COTP; or 

(iii) Other hurricane or tropical 
storm conditions expected to inflict 
significant damage to low lying and 
vulnerable shoreline areas, as deter-
mined by the COTP through National 
Weather Service/Hurricane Center 
weather predictions. 

(2) In the event that a particularly 
dangerous storm is predicted to have 
winds or storm surge significantly ex-
ceeding the conditions specified in 
paragraphs (c)(1)(i) through (c)(1)(iii) of 
this section, the COTP may begin en-
forcement 72 hours in advance of the 
predicted conditions. 

(3) During enforcement: 
(i) All floating vessels are prohibited 

from entering or remaining in the RNA 
except pending approval of a waiver re-
quest made in accordance with para-
graph (d) of this section or as author-
ized by a waiver approved by the COTP 
in accordance with paragraph (d); 

(ii) Transient vessels will not be per-
mitted to seek safe haven in the RNA 
except in accordance with a pre-
arranged agreement between the vessel 
and a facility within the RNA, or as 
authorized by a waiver approved by the 
COTP in accordance with paragraph (d) 
of this section. 

(4) The COTP will announce enforce-
ment periods through Marine Safety 
Information Bulletins and Safety 
Broadcast Notices to Mariners. 

(d) Waivers. (1) Upon request of the 
vessel owner or operator, the COTP 
may waive any provision of paragraph 
(c) of this section, if the COTP finds 
that the vessel’s proposed operation 
can be conducted safely under the 
terms of that waiver. 

(2) A request for waiver must be in 
writing, except as provided by para-
graph (d)(3) of this section, and must 
describe or provide: 

(i) The reason for requesting the 
waiver; 

(ii) The vessel’s current operations; 
(iii) The name of any intended moor-

ing facility, the specific mooring loca-
tion within that facility, and a list of 
vessels routinely engaged in business 
at that facility; 

(iv) The vessel’s proposed operation 
during the RNA enforcement period, 
including intended mooring arrange-
ments that comply with 33 CFR 165.803 
and the mooring facility’s equipment 
for supporting those arrangements; and 

(v) Contact information for the vessel 
owner or operator during the RNA en-
forcement period. 

(3) Under unusual circumstances due 
to time constraints, such as the mal-
function of a bridge or lock within the 
RNA, the person in charge of a vessel 
may orally request an immediate waiv-
er from the COTP, but the vessel owner 
or operator must send written con-
firmation of the request, containing 
the information required by paragraph 
(d)(2) of this section, to the COTP with-
in five days of the oral request. 

(4) The COTP may condition approval 
of a waiver request on the vessel own-
er’s or operator’s taking measures ad-
ditional to those proposed in the waiv-
er request, and may terminate a waiver 
at any time, if the COTP deems it nec-
essary to provide safety. 

(e) Penalties. Failure to comply with 
this section may result in civil or 
criminal penalties pursuant to the 
Ports and Waterways Safety Act, 33 
U.S.C. 1221 et seq. 

(f) Notice of enforcement. The COTP 
will notify the maritime community of 
periods during which this regulated 
navigation area will be enforced by 
providing advance notice through a 
Marine Safety Information Bulletin 
and Safety Broadcast Notice to Mari-
ners. 

[USCG–2009–0139, 75 FR 32279, June 8, 2010] 

NINTH COAST GUARD DISTRICT 

§ 165.901 Great Lakes—regulated navi-
gation areas. 

(a) Lake Huron. The following are 
regulated navigation areas: 

(1) The waters of Lake Huron known 
as South Channel between Bois Blanc 
Island and Cheboygan, Michigan; 
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bounded by a line north from 
Cheyboygan Crib Light (LL–1340) at 
45°39′48″ N, 84°27′36″ W; to Bois Blanc Is-
land at 45°43′42″ N, 84°27′36″ W; and a 
line north from the mainland at 
45°43′00″ N, 84°35′30″ W; to the western 
tangent of Bois Blanc Island at 45°48′42″ 
N, 84°35′30″ W. 

(2) The waters of Lake Huron be-
tween Mackinac Island and St. Ignace, 
Michigan, bounded by a line east from 
position 45°52′12″ N, 84°43′00″ W; to 
Mackinac Island at 45°52′12″ N, 84°39′00″ 
W; and a line east from the mainland 
at 45°53′12″ N, 84°43′30″ W; to the north-
ern tangent of Mackinac Island at 
45°53′12″ N, 84°38′48″ W. 

(b) Lake Michigan. The following is a 
regulated navigation area—The waters 
of Lake Michigan known as Gray’s 
Reef Passage bounded by a line from 
Gray’s Reef Light (LL–2006) at 45°46′00″ 
N, 85°09′12″ W; to White Shoals Light 
(LL–2003) at 45°50′30″ N, 85°08′06″ W; to a 
point at 45°49′12″ N, 85°04′48″ W; then to 
a point at 45°45′42″ N, 85°08′42″ W; then 
to the point of beginning. 

(c) Regulations. The COTP, Sault Ste. 
Marie, will close and open these regu-
lated navigation areas as ice conditions 
dictate. Under normal seasonal condi-
tions, only one closing each winter and 
one opening each spring are antici-
pated. Prior to the closing or opening 
of the regulated navigation areas, the 
COTP will give interested parties, in-
cluding both shipping interests and is-
land residents, not less than 72 hours 
notice of the action. No vessel may 
navigate in a regulated navigation area 
which has been closed by the COTP. 
Under emergency conditions, the COTP 
may authorize specific vessels to navi-
gate in a closed regulated navigation 
area. 

[CGD 79–034, 47 FR 29660, July 8, 1982, as 
amended by CGD 79–026, 48 FR 35408, Aug. 4, 
1983] 

§ 165.902 Niagara River at Niagara 
Falls, New York—safety zone. 

(a) The following is a safety zone— 
The United States waters of the Niag-
ara River from the crest of the Amer-
ican and Horseshoe Falls, Niagara 
Falls, New York to a line drawn across 
the Niagara River from the down-
stream side of the mouth of Gill Creek 

to the upstream end of the breakwater 
at the mouth of the Welland River. 

§ 165.903 Safety Zones: Cuyahoga 
River and Old River, Cleveland, OH. 

(a) Location. The waters of the Cuya-
hoga River and the Old River extending 
ten feet into the river at the following 
eleven locations, including the adja-
cent shorelines, are safety zones, co-
ordinates for which are based on NAD 
83. 

(1) From the point where the shore-
line intersects longitude 81°42′24.5″ W, 
which is the southern side of the Nor-
folk and Southern No. 1 railroad 
bridge, southeasterly along the shore 
for six hundred (600) feet to the point 
where the shoreline intersects lon-
gitude 81°42′24.5″ W, which is the Holy 
Moses Water Taxi Landing at Fado’s 
Restaurant. 

(2) One hundred (100) feet downriver 
to one hundred (100) feet upriver from 
41 degrees 29′53.5″ N, 81 degrees 42′33.5″ 
W, which is the knuckle on the north 
side of the Old River entrance at On-
tario Stone. 

(3) Fifty (50) feet downriver to fifty 
(50) feet upriver from 41 degrees 29′48.4″ 
N, 81 degrees 42′44″ W, which is the 
knuckle adjacent to the Ontario Stone 
warehouse on the south side of the Old 
River. 

(4) From 41 degrees 29′51.1″ N, 81 de-
grees 42′32.0″ W, which is the corner of 
Christie’s Cabaret pier at Sycamore 
Slip on the Old River, to fifty (50) feet 
east of 41 degrees 29′55.1″ N, 81 degrees 
42′27.6″ W, which is the north point of 
the pier at Shooter’s Restaurant on the 
Cuyahoga River. 

(5) Twenty-five (25) feet downriver to 
twenty-five (25) feet upriver of 41 de-
grees 29′48.9″ N, 81 degrees 42′10.7″ W, 
which is the knuckle toward the 
downriver corner of the Nautica Stage. 

(6) Ten (10) feet downriver to ten (10) 
feet upriver of 41 degrees 29′45.5″ N, 81 
degrees 42′9.7″ W, which is the knuckle 
toward the upriver corner of the 
Nautica Stage. 

(7) The fender on the west bank of 
the river at 41 degrees 29′45.2″ N, 81 de-
grees 42.10″ W, which is the knuckle at 
Bascule Bridge (railroad). 

(8) The two hundred seventy (270) 
foot section on the east bank of the 
river between the Columbus Road 
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