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(b) The State’s policies and proce-
dures regarding the identification and
coordination of all available resources
within the State from Federal, State,
local, and private sources as required
under subpart F of this part and in-
cluding—

(1) Policies or procedures adopted by
the State as its system of payments
that meet the requirements in
§§303.510, 303.520 and 303.521 (regarding
the use of public insurance or benefits,
private insurance, or family costs or
fees); and

(2) Methods used by the State to im-
plement the requirements in
§303.511(b)(2) and (b)(3); and

(c) The State’s rigorous definition of
developmental delay as required under
§§303.10 and 303.111.

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1432(3), 1432(4)(B),
1432(4)(C), 1435(a)(1), 1435(a)(10)(B), 1437(a)(3),
1440)

§303.204 Application’s definition of at-
risk infants and toddlers and de-
scription of services.

If the State provides services under
this part to at-risk infants and toddlers
through the statewide system, the ap-
plication must include—

(a) The State’s definition of at-risk
infants and toddlers with disabilities
who are eligible in the State for serv-
ices under part C of the Act (consistent
with §§303.5 and 303.21(b)); and

(b) A description of the early inter-
vention services provided under this
part to at-risk infants and toddlers
with disabilities who meet the State’s
definition described in paragraph (a) of
this section.

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1437(a)(4))

§303.205 Description of use of funds.

(a) General. Each State application
must include a description of the uses
for funds under this part for the fiscal
year or years covered by the applica-
tion. The description must be pre-
sented separately for the lead agency
and the Council and include the infor-
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mation required in paragraphs (b)
through (e) of this section.

(b) State administration funds including
administrative positions. For lead agen-
cies other than State educational agen-
cies (SEAs), each application must in-
clude the total—

(1) Amount of funds retained by the
lead agency for administration pur-
poses, including the amount in para-
graph (b)(2) of this section; and

(2) Number of full-time equivalent
administrative positions to be used to
implement part C of the Act, and the
total amount of salaries (including
benefits) for those positions.

(c) Maintenance and implementation
activities. Bach application must in-
clude a description of the nature and
scope of each major activity to be car-
ried out under this part, consistent
with §303.501, and the approximate
amount of funds to be spent for each
activity.

(d) Direct services. Each application
must include a description of any di-
rect services that the State expects to
provide to infants and toddlers with
disabilities and their families with
funds under this part, consistent with
§303.501, and the approximate amount
of funds under this part to be used for
the provision of each direct service.

(e) Activities by other public agencies. If
other public agencies are to receive
funds under this part, the application
must include—

(1) The name of each agency expected
to receive funds;

(2) The approximate amount of funds
each agency will receive; and

(3) A summary of the purposes for
which the funds will be used.

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1435(a)(10)(B),
1435(a)(10)(F), 1437(a)(3), 1437(a)(5))

§303.206 Referral policies for specific
children.

Each application must include the
State’s policies and procedures that re-
quire the referral for early interven-
tion services under this part of specific
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children under the age of three, as de-
scribed in §303.303(b).

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1412(a)(3)(A), 1431,
1434(1), 1435(a)(2), 1435(a)(5), 1435(c)(2)(G),
1437(a)(6), 1437(a)(10), 1441)

§303.207 Availability of resources.

Each application must include a de-
scription of the procedure used by the
State to ensure that resources are
made available under this part for all
geographic areas within the State.

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1437(a)(7))

§303.208 Public participation policies
and procedures.

(a) Application. At least 60 days prior
to being submitted to the Department,
each application for funds under this
part (including any policies, proce-
dures, descriptions, methods, certifi-
cations, assurances and other informa-
tion required in the application) must
be published in a manner that will en-
sure circulation throughout the State
for at least a 60-day period, with an op-
portunity for public comment on the
application for at least 30 days during
that period.

(b) State Policies and Procedures. Each
application must include a description
of the policies and procedures used by
the State to ensure that, before adopt-
ing any new policy or procedure (in-
cluding any revision to an existing pol-
icy or procedure) needed to comply
with part C of the Act and these regu-
lations, the lead agency—

(1) Holds public hearings on the new
policy or procedure (including any re-
vision to an existing policy or proce-
dure);

(2) Provides notice of the hearings
held in accordance with paragraph
(b)(1) of this section at least 30 days be-
fore the hearings are conducted to en-
able public participation; and

(3) Provides an opportunity for the
general public, including individuals
with disabilities, parents of infants and
toddlers with disabilities, EIS pro-
viders, and the members of the Council,
to comment for at least 30 days on the
new policy or procedure (including any

§303.209

revision to an existing policy or proce-
dure) needed to comply with part C of
the Act and these regulations.

(Approved by Office of Management and
Budget under control number 1820-0550)

(Authority: 20 U.S.C. 1231d, 1221e-3, 1437(a)(8))

§303.209 Transition to preschool and
other programs.

(a) Application requirements. KEach
State must include the following in its
application:

(1) A description of the policies and
procedures it will use to ensure a
smooth transition for infants and tod-
dlers with disabilities under the age of
three and their families from receiving
early intervention services under this
part to—

(i) Preschool or other appropriate
services (for toddlers with disabilities);
or

(ii) Exiting the program for infants
and toddlers with disabilities.

(2) A description of how the State
will meet each of the requirements in
paragraphs (b) through (f) of this sec-
tion.

(3)(1)(A) If the lead agency is not the
SEA, an interagency agreement be-
tween the lead agency and the SEA; or

(B) If the lead agency is the SEA, an
intra-agency agreement between the
program within that agency that ad-
ministers part C of the Act and the
program within the agency that admin-
isters section 619 of the Act.

(ii) To ensure a seamless transition
between services under this part and
under part B of the Act, an interagency
agreement under paragraph (a)(3)(i)(A)
of this section or an intra-agency
agreement under paragraph (a)3)(1)(B)
of this section must address how the
lead agency and the SEA will meet the
requirements of paragraphs (b) through
(f) of this section (including any poli-
cies adopted by the lead agency under
§303.401(d) and (e)), §303.344(h), and 34
CFR 300.101(b), 300.124, 300.321(f), and
300.323(b).

(4) Any policy the lead agency has
adopted under §303.401(d) and (e).

(b) Notification to the SEA and appro-
priate LEA. (1) The State lead agency
must ensure that—

(i) Subject to paragraph (b)(2) of this
section, not fewer than 90 days before
the third birthday of the toddler with a
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