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agreement that sets forth that resolu-
tion and that— 

(i) States that all discussions that 
occurred during the mediation process 
will remain confidential and may not 
be used as evidence in any subsequent 
due process hearing or civil proceeding; 
and 

(ii) Is signed by both the parent and 
a representative of the lead agency who 
has the authority to bind such agency. 

(6) A written, signed mediation 
agreement under this paragraph is en-
forceable in any State court of com-
petent jurisdiction or in a district 
court of the United States. 

(7) Discussions that occur during the 
mediation process must be confidential 
and may not be used as evidence in any 
subsequent due process hearing or civil 
proceeding of any Federal court or 
State court of a State receiving assist-
ance under this part. 

(c) Impartiality of mediator. (1) An in-
dividual who serves as a mediator 
under this part— 

(i) May not be an employee of the 
lead agency or an EIS provider that is 
involved in the provision of early inter-
vention services or other services to 
the child; and 

(ii) Must not have a personal or pro-
fessional interest that conflicts with 
the person’s objectivity. 

(2) A person who otherwise qualifies 
as a mediator is not an employee of a 
lead agency or an early intervention 
provider solely because he or she is 
paid by the agency or provider to serve 
as a mediator. 

(d) Meeting to encourage mediation. A 
lead agency may establish procedures 
to offer to parents and EIS providers 
that choose not to use the mediation 
process, an opportunity to meet, at a 
time and location convenient to the 
parents, with a disinterested party— 

(1) Who is under contract with an ap-
propriate alternative dispute resolu-
tion entity, or a parent training and 
information center or community par-
ent resource center in the State estab-
lished under section 671 or 672 of the 
Act; and 

(2) Who would explain the benefits of, 
and encourage the use of, the medi-
ation process to the parents. 

(Approved by Office of Management and 
Budget under control number 1820–NEW) 

(Authority: 20 U.S.C. 1415(e), 1439(a)(8)) 

STATE COMPLAINT PROCEDURES 

§ 303.432 Adoption of State complaint 
procedures. 

(a) General. Each lead agency must 
adopt written procedures for— 

(1) Resolving any complaint, includ-
ing a complaint filed by an organiza-
tion or individual from another State, 
that meets the requirements in § 303.434 
by providing for the filing of a com-
plaint with the lead agency; and 

(2) Widely disseminating to parents 
and other interested individuals, in-
cluding parent training and informa-
tion centers, Protection and Advocacy 
(P&A) agencies, and other appropriate 
entities, the State procedures under 
§§ 303.432 through 303.434. 

(b) Remedies for denial of appropriate 
services. In resolving a complaint in 
which the lead agency has found a fail-
ure to provide appropriate services, the 
lead agency, pursuant to its general su-
pervisory authority under part C of the 
Act, must address— 

(1) The failure to provide appropriate 
services, including corrective actions 
appropriate to address the needs of the 
infant or toddler with a disability who 
is the subject of the complaint and the 
infant’s or toddler’s family (such as 
compensatory services or monetary re-
imbursement); and 

(2) Appropriate future provision of 
services for all infants and toddlers 
with disabilities and their families. 

(Approved by Office of Management and 
Budget under control number 1820–NEW) 

(Authority: 20 U.S.C. 1439(a)(1)) 

§ 303.433 Minimum State complaint 
procedures. 

(a) Time limit; minimum procedures. 
Each lead agency must include in its 
complaint procedures a time limit of 60 
days after a complaint is filed under 
§ 303.434 to— 
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(1) Carry out an independent on-site 
investigation, if the lead agency deter-
mines that an investigation is nec-
essary; 

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about 
the allegations in the complaint; 

(3) Provide the lead agency, public 
agency, or EIS provider with an oppor-
tunity to respond to the complaint, in-
cluding, at a minimum— 

(i) At the discretion of the lead agen-
cy, a proposal to resolve the complaint; 
and 

(ii) An opportunity for a parent who 
has filed a complaint and the lead 
agency, public agency, or EIS provider 
to voluntarily engage in mediation, 
consistent with §§ 303.430(b) and 303.431; 

(4) Review all relevant information 
and make an independent determina-
tion as to whether the lead agency, 
public agency, or EIS provider is vio-
lating a requirement of part C of the 
Act or of this part; and 

(5) Issue a written decision to the 
complainant that addresses each alle-
gation in the complaint and contains— 

(i) Findings of fact and conclusions; 
and 

(ii) The reasons for the lead agency’s 
final decision. 

(b) Time extension; final decision; im-
plementation. The lead agency’s proce-
dures described in paragraph (a) of this 
section also must— 

(1) Permit an extension of the time 
limit under paragraph (a) of this sec-
tion only if— 

(i) Exceptional circumstances exist 
with respect to a particular complaint; 
or 

(ii) The parent (or individual or orga-
nization, if mediation is available to 
the individual or organization under 
State procedures) and the lead agency, 
public agency or EIS provider involved 
agree to extend the time to engage in 
mediation pursuant to paragraph 
(a)(3)(ii) of this section; and 

(2) Include procedures for effective 
implementation of the lead agency’s 
final decision, if needed, including— 

(i) Technical assistance activities; 
(ii) Negotiations; and 
(iii) Corrective actions to achieve 

compliance. 

(c) Complaints filed under this section 
and due process hearings under 
§ 303.430(d). (1) If a written complaint is 
received that is also the subject of a 
due process hearing under § 303.430(d), 
or contains multiple issues of which 
one or more are part of that hearing, 
the State must set aside any part of 
the complaint that is being addressed 
in the due process hearing until the 
conclusion of the hearing. However, 
any issue in the complaint that is not 
a part of the due process hearing must 
be resolved using the time limit and 
procedures described in paragraphs (a) 
and (b) of this section. 

(2) If an issue raised in a complaint 
filed under this section has previously 
been decided in a due process hearing 
involving the same parties— 

(i) The due process hearing decision 
is binding on that issue; and 

(ii) The lead agency must inform the 
complainant to that effect. 

(3) A complaint alleging a lead agen-
cy, public agency, or EIS provider’s 
failure to implement a due process 
hearing decision must be resolved by 
the lead agency. 

(Approved by Office of Management and 
Budget under control number 1820–NEW) 

(Authority: 20 U.S.C. 1439(a)(1)) 

§ 303.434 Filing a complaint. 

(a) An organization or individual 
may file a signed written complaint 
under the procedures described in 
§§ 303.432 and 303.433. 

(b) The complaint must include— 
(1) A statement that the lead agency, 

public agency, or EIS provider has vio-
lated a requirement of part C of the 
Act; 

(2) The facts on which the statement 
is based; 

(3) The signature and contact infor-
mation for the complainant; and 

(4) If alleging violations with respect 
to a specific child— 

(i) The name and address of the resi-
dence of the child; 

(ii) The name of the EIS provider 
serving the child; 

(iii) A description of the nature of 
the problem of the child, including 
facts relating to the problem; and 

VerDate Mar<15>2010 14:18 Jul 31, 2012 Jkt 226136 PO 00000 Frm 00221 Fmt 8010 Sfmt 8010 Y:\SGML\226136.XXX 226136em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2012-08-10T13:09:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




