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assist the lead agency in the perform-
ance of its responsibilities in section 
635(a)(10) of the Act, including— 

(1) Identification of sources of fiscal 
and other support for services for early 
intervention service programs under 
part C of the Act; 

(2) Assignment of financial responsi-
bility to the appropriate agency; 

(3) Promotion of methods (including 
use of intra-agency and interagency 
agreements) for intra-agency and inter-
agency collaboration regarding child 
find under §§ 303.115 and 303.302, moni-
toring under § 303.120 and §§ 303.700 
through 303.708, financial responsibility 
and provision of early intervention 
services under §§ 303.202 and 303.511, and 
transition under § 303.209; and 

(4) Preparation of applications under 
this part and amendments to those ap-
plications. 

(b) Advising and assisting on transition. 
The Council must advise and assist the 
SEA and the lead agency regarding the 
transition of toddlers with disabilities 
to preschool and other appropriate 
services. 

(c) Annual report to the Governor and 
to the Secretary. (1) The Council must— 

(i) Prepare and submit an annual re-
port to the Governor and to the Sec-
retary on the status of early interven-
tion service programs for infants and 
toddlers with disabilities and their 
families under part C of the Act oper-
ated within the State; and 

(ii) Submit the report to the Sec-
retary by a date that the Secretary es-
tablishes. 

(2) Each annual report must contain 
the information required by the Sec-
retary for the year for which the report 
is made. 

(Authority: 20 U.S.C. 1441(e)(1)) 

§ 303.605 Authorized activities by the 
Council. 

The Council may carry out the fol-
lowing activities: 

(a) Advise and assist the lead agency 
and the SEA regarding the provision of 
appropriate services for children with 
disabilities from birth through age 
five. 

(b) Advise appropriate agencies in the 
State with respect to the integration of 
services for infants and toddlers with 
disabilities and at-risk infants and tod-

dlers and their families, regardless of 
whether at-risk infants and toddlers 
are eligible for early intervention serv-
ices in the State. 

(c) Coordinate and collaborate with 
the State Advisory Council on Early 
Childhood Education and Care for chil-
dren, as described in section 
642B(b)(1)(A)(i) of the Head Start Act, 
42 U.S.C. 9837b(b)(1)(A)(i), if applicable, 
and other State interagency early 
learning initiatives, as appropriate. 

(Authority: 20 U.S.C. 1435(a)(10), 1441(e)(2)) 

Subpart H—State Monitoring and 
Enforcement; Federal Moni-
toring and Enforcement; Re-
porting; and Allocation of 
Funds 

FEDERAL AND STATE MONITORING AND 
ENFORCEMENT 

§ 303.700 State monitoring and en-
forcement. 

(a) The lead agency must— 
(1) Monitor the implementation of 

this part; 
(2) Make determinations annually 

about the performance of each EIS pro-
gram using the categories identified in 
§ 303.703(b); 

(3) Enforce this part consistent with 
§ 303.704, using appropriate enforcement 
mechanisms, which must include, if ap-
plicable, the enforcement mechanisms 
identified in § 303.704(a)(1) (technical as-
sistance) and § 303.704(a)(2) (imposing 
conditions on the lead agency’s funding 
of an EIS program or, if the lead agen-
cy does not provide part C funds to the 
EIS program, an EIS provider), 
§ 303.704(b)(2)(i) (corrective action or 
improvement plan) and 
§ 303.704(b)(2)(iv) (withholding of funds, 
in whole or in part by the lead agency), 
and § 303.704(c)(2) (withholding of funds, 
in whole or in part by the lead agency); 
and 

(4) Report annually on the perform-
ance of the State and of each EIS pro-
gram under this part as provided in 
§ 303.702. 

(b) The primary focus of the State’s 
monitoring activities must be on— 

(1) Improving early intervention re-
sults and functional outcomes for all 
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infants and toddlers with disabilities; 
and 

(2) Ensuring that EIS programs meet 
the program requirements under part C 
of the Act, with a particular emphasis 
on those requirements that are most 
closely related to improving early 
intervention results for infants and 
toddlers with disabilities. 

(c) As a part of its responsibilities 
under paragraph (a) of this section, the 
State must use quantifiable indicators 
and such qualitative indicators as are 
needed to adequately measure perform-
ance in the priority areas identified in 
paragraph (d) of this section, and the 
indicators established by the Secretary 
for the State performance plans. 

(d) The lead agency must monitor 
each EIS program located in the State, 
using quantifiable indicators in each of 
the following priority areas, and using 
such qualitative indicators as are need-
ed to adequately measure performance 
in those areas: 

(1) Early intervention services in nat-
ural environments. 

(2) State exercise of general super-
vision, including child find, effective 
monitoring, the use of resolution ses-
sions (if the State adopts part B due 
process hearing procedures under 
§ 303.430(d)(2)), mediation, and a system 
of transition services as defined in sec-
tion 637(a)(9) of the Act. 

(e) In exercising its monitoring re-
sponsibilities under paragraph (d) of 
this section, the State must ensure 
that when it identifies noncompliance 
with the requirements of this part by 
EIS programs and providers, the non-
compliance is corrected as soon as pos-
sible and in no case later than one year 
after the State’s identification of the 
noncompliance. 

(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(a), 1442) 

§ 303.701 State performance plans and 
data collection. 

(a) General. Each State must have in 
place a performance plan that meets 
the requirements described in section 
616 of the Act; is approved by the Sec-
retary; and includes an evaluation of 
the State’s efforts to implement the re-
quirements and purposes of part C of 
the Act, a description of how the State 

will improve implementation, and 
measurable and rigorous targets for 
the indicators established by the Sec-
retary under the priority areas de-
scribed in § 303.700(d). 

(b) Review of State performance plan. 
Each State must review its State per-
formance plan at least once every six 
years and submit any amendments to 
the Secretary. 

(c) Data collection. (1) Each State 
must collect valid and reliable infor-
mation as needed to report annually to 
the Secretary under § 303.702(b)(2) on 
the indicators established by the Sec-
retary for the State performance plans. 

(2) If the Secretary permits States to 
collect data on specific indicators 
through State monitoring or sampling, 
and the State collects data for a par-
ticular indicator through State moni-
toring or sampling, the State must col-
lect and report data on those indica-
tors for each EIS program at least once 
during the six-year period of a State 
performance plan. 

(3) Nothing in part C of the Act or 
these regulations may be construed to 
authorize the development of a nation-
wide database of personally identifi-
able information on individuals in-
volved in studies or other collections of 
data under part C of the Act. 

(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(b), 1442) 

§ 303.702 State use of targets and re-
porting. 

(a) General. Each State must use the 
targets established in the State’s per-
formance plan under § 303.701 and the 
priority areas described in § 303.700(d) 
to analyze the performance of each EIS 
program in implementing part C of the 
Act. 

(b) Public reporting and privacy. (1) 
Public report. (i) Subject to paragraph 
(b)(1)(ii) of this section, the State 
must— 

(A) Report annually to the public on 
the performance of each EIS program 
located in the State on the targets in 
the State’s performance plan as soon as 
practicable but no later than 120 days 
following the State’s submission of its 
annual performance report to the Sec-
retary under paragraph (b)(2) of this 
section; and 
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