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infants and toddlers with disabilities; 
and 

(2) Ensuring that EIS programs meet 
the program requirements under part C 
of the Act, with a particular emphasis 
on those requirements that are most 
closely related to improving early 
intervention results for infants and 
toddlers with disabilities. 

(c) As a part of its responsibilities 
under paragraph (a) of this section, the 
State must use quantifiable indicators 
and such qualitative indicators as are 
needed to adequately measure perform-
ance in the priority areas identified in 
paragraph (d) of this section, and the 
indicators established by the Secretary 
for the State performance plans. 

(d) The lead agency must monitor 
each EIS program located in the State, 
using quantifiable indicators in each of 
the following priority areas, and using 
such qualitative indicators as are need-
ed to adequately measure performance 
in those areas: 

(1) Early intervention services in nat-
ural environments. 

(2) State exercise of general super-
vision, including child find, effective 
monitoring, the use of resolution ses-
sions (if the State adopts part B due 
process hearing procedures under 
§ 303.430(d)(2)), mediation, and a system 
of transition services as defined in sec-
tion 637(a)(9) of the Act. 

(e) In exercising its monitoring re-
sponsibilities under paragraph (d) of 
this section, the State must ensure 
that when it identifies noncompliance 
with the requirements of this part by 
EIS programs and providers, the non-
compliance is corrected as soon as pos-
sible and in no case later than one year 
after the State’s identification of the 
noncompliance. 

(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(a), 1442) 

§ 303.701 State performance plans and 
data collection. 

(a) General. Each State must have in 
place a performance plan that meets 
the requirements described in section 
616 of the Act; is approved by the Sec-
retary; and includes an evaluation of 
the State’s efforts to implement the re-
quirements and purposes of part C of 
the Act, a description of how the State 

will improve implementation, and 
measurable and rigorous targets for 
the indicators established by the Sec-
retary under the priority areas de-
scribed in § 303.700(d). 

(b) Review of State performance plan. 
Each State must review its State per-
formance plan at least once every six 
years and submit any amendments to 
the Secretary. 

(c) Data collection. (1) Each State 
must collect valid and reliable infor-
mation as needed to report annually to 
the Secretary under § 303.702(b)(2) on 
the indicators established by the Sec-
retary for the State performance plans. 

(2) If the Secretary permits States to 
collect data on specific indicators 
through State monitoring or sampling, 
and the State collects data for a par-
ticular indicator through State moni-
toring or sampling, the State must col-
lect and report data on those indica-
tors for each EIS program at least once 
during the six-year period of a State 
performance plan. 

(3) Nothing in part C of the Act or 
these regulations may be construed to 
authorize the development of a nation-
wide database of personally identifi-
able information on individuals in-
volved in studies or other collections of 
data under part C of the Act. 

(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(b), 1442) 

§ 303.702 State use of targets and re-
porting. 

(a) General. Each State must use the 
targets established in the State’s per-
formance plan under § 303.701 and the 
priority areas described in § 303.700(d) 
to analyze the performance of each EIS 
program in implementing part C of the 
Act. 

(b) Public reporting and privacy. (1) 
Public report. (i) Subject to paragraph 
(b)(1)(ii) of this section, the State 
must— 

(A) Report annually to the public on 
the performance of each EIS program 
located in the State on the targets in 
the State’s performance plan as soon as 
practicable but no later than 120 days 
following the State’s submission of its 
annual performance report to the Sec-
retary under paragraph (b)(2) of this 
section; and 
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(B) Make the State’s performance 
plan under § 303.701(a), annual perform-
ance reports under paragraph (b)(2) of 
this section, and the State’s annual re-
ports on the performance of each EIS 
program under paragraph (b)(1)(i)(A) of 
this section available through public 
means, including by posting on the 
Web site of the lead agency, distribu-
tion to the media, and distribution to 
EIS programs. 

(ii) If the State, in meeting the re-
quirements of paragraph (b)(1)(i)(A) of 
this section, collects data through 
State monitoring or sampling, the 
State must include in its public report 
on EIS programs under paragraph 
(b)(1)(i)(A) of this section the most re-
cently available performance data on 
each EIS program and the date the 
data were collected. 

(2) State performance report. The State 
must report annually to the Secretary 
on the performance of the State under 
the State’s performance plan. 

(3) Privacy. The State must not re-
port to the public or the Secretary any 
information on performance that would 
result in the disclosure of personally 
identifiable information about indi-
vidual children, or where the available 
data are insufficient to yield statis-
tically reliable information. 

(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(b)(2)(B)–(C), 1442) 

§ 303.703 Secretary’s review and deter-
mination regarding State perform-
ance. 

(a) Review. The Secretary annually 
reviews the State’s performance report 
submitted pursuant to § 303.702(b)(2). 

(b) Determination. (1) General. Based 
on the information provided by the 
State in the State’s annual perform-
ance report, information obtained 
through monitoring visits, and any 
other public information made avail-
able, the Secretary determines if the 
State— 

(i) Meets the requirements and pur-
poses of part C of the Act; 

(ii) Needs assistance in implementing 
the requirements of part C of the Act; 

(iii) Needs intervention in imple-
menting the requirements of part C of 
the Act; or 

(iv) Needs substantial intervention in 
implementing the requirements of part 
C of the Act. 

(2) Notice and opportunity for a hear-
ing. (i) For determinations made under 
paragraphs (b)(1)(iii) and (b)(1)(iv) of 
this section, the Secretary provides 
reasonable notice and an opportunity 
for a hearing on those determinations. 

(ii) The hearing described in para-
graph (b)(2)(i) of this section consists of 
an opportunity to meet with the As-
sistant Secretary for Special Education 
and Rehabilitative Services to dem-
onstrate why the Secretary should not 
make the determination described in 
paragraph (b)(1)(iii) or (b)(1)(iv) of this 
section. 

(Authority: 20 U.S.C. 1416(d), 1442) 

§ 303.704 Enforcement. 

(a) Needs assistance. If the Secretary 
determines, for two consecutive years, 
that a State needs assistance under 
§ 303.703(b)(1)(ii) in implementing the 
requirements of part C of the Act, the 
Secretary takes one or more of the fol-
lowing actions: 

(1) Advises the State of available 
sources of technical assistance that 
may help the State address the areas in 
which the State needs assistance, 
which may include assistance from the 
Office of Special Education Programs, 
other offices of the Department of Edu-
cation, other Federal agencies, tech-
nical assistance providers approved by 
the Secretary, and other federally 
funded nonprofit agencies, and requires 
the State to work with appropriate en-
tities. This technical assistance may 
include— 

(i) The provision of advice by experts 
to address the areas in which the State 
needs assistance, including explicit 
plans for addressing the areas of con-
cern within a specified period of time; 

(ii) Assistance in identifying and im-
plementing professional development, 
early intervention service provision 
strategies, and methods of early inter-
vention service provision that are 
based on scientifically based research; 

(iii) Designating and using adminis-
trators, service coordinators, service 
providers, and other personnel from the 
EIS program to provide advice, tech-
nical assistance, and support; and 
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