AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Off. of Spec. Educ. and Rehab. Services, Education

(¢c) The number of due process com-
plaints filed under section 615 of the
Act, the number of hearings conducted
and the number of mediations held, and
the number of settlement agreements
reached through such mediations.

(Approved by Office of Management and
Budget under control number 1820-0557)

(Authority: 20 U.S.C. 1418(a)(1)(B), (C), (F),
(G), and (H), 1435(a)(14), 1435(c)(3), 1442)

§303.722 Data reporting.

(a) Protection of identifiable data. The
data described in section 618(a) of the
Act and in §303.721 must be publicly re-
ported by each State in a manner that
does not result in disclosure of data
identifiable to individual children.

(b) Sampling. The Secretary may per-
mit States and outlying areas to ob-
tain data in section 618(a) of the Act
through sampling.

(Approved by Office of Management and
Budget under control number 1820-0557)

(Authority: 20 U.S.C. 1418(b), 1435(a)(14), 1442)

§303.723 Annual report of children
served—certification.

The lead agency must include in its
report a certification signed by an au-
thorized official of the agency that the
information provided under §303.721 is
an accurate and unduplicated count of
infants and toddlers with disabilities
receiving early intervention services.

(Approved by Office of Management and
Budget under control number 1820-0557)

(Authority: 20 U.S.C. 1418(a)(3), 1435(a)(14),
1442)

§303.724 Annual report of children
served—other responsibilities of the
lead agency.

In addition to meeting the require-
ments of §§303.721 through 303.723, the
lead agency must conduct its own child
count or use EIS providers to complete
its child count. If the lead agency uses
EIS providers to complete its child
count, then the lead agency must—

(a) Establish procedures to be used by
EIS providers in counting the number
of children with disabilities receiving
early intervention services;

(b) Establish dates by which those
EIS providers must report to the lead

§303.731

agency to ensure that the State com-
plies with §303.721(a);

(c) Obtain certification from each
EIS provider that an unduplicated and
accurate count has been made;

(d) Aggregate the data from the
count obtained from each EIS provider
and prepare the report required under
§§303.721 through 303.723; and

(e) Ensure that documentation is
maintained to enable the State and the
Secretary to audit the accuracy of the
count.

(Approved by Office of Management and
Budget under control number 1820-0557)

(Authority: 20 U.S.C. 1418(a), 1435(a)(14), 1442)
ALLOCATION OF FUNDS

§303.730 Formula for State alloca-
tions.

(a) Reservation of funds for outlying
areas. From the sums appropriated to
carry out part C of the Act for any fis-
cal year, the Secretary may reserve
not more than one percent for pay-
ments to American Samoa, the Com-
monwealth of the Northern Mariana Is-
lands, Guam, and the United States
Virgin Islands in accordance with their
respective needs for assistance under
part C of the Act.

(b) Consolidation of funds. The provi-
sions of the Omnibus Territories Act of
1977, Pub. L. 95-134, permitting the con-
solidation of grants to the outlying
areas, do not apply to the funds pro-
vided under part C of the Act.

(Authority: 20 U.S.C. 1443(a))

§303.731 Payments to Indians.

(a) General. (1) The Secretary makes
payments to the Secretary of the Inte-
rior under part C of the Act, which the
Secretary of the Interior must dis-
tribute to tribes or tribal organizations
(as defined under section 4 of the In-
dian Self-Determination and Education
Assistance Act, as amended, 25 U.S.C.
450b), or consortia of those entities, for
the coordination of assistance in the
provision of early intervention services
by States to infants and toddlers with
disabilities and their families on res-
ervations served by elementary and
secondary schools for Indian children
operated or funded by the Secretary of
the Interior.
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(2) A tribe, tribal organization, or
consortium of those entities is eligible
to receive a payment under this section
if the tribe, tribal organization, or con-
sortium of those entities is on a res-
ervation that is served by an elemen-
tary or secondary school operated or
funded by the Secretary of the Interior.

(3) The amount of the payment to the
Secretary of the Interior under this
section for any fiscal year is 1.25 per-
cent of the aggregate amount available
to all States under part C of the Act.

(b) Allocation. For each fiscal year,
the Secretary of the Interior must dis-
tribute the entire payment received
under paragraph (a)(1) of this section
by providing to each tribe, tribal orga-
nization, or consortium an amount
based on the number of infants and
toddlers residing on the reservation, as
determined annually, divided by the
total number of those children served
by all tribes, tribal organizations, or
consortia.

(c) Information. To receive a payment
under this section, the tribe, tribal or-
ganization, or consortium must submit
the appropriate information to the Sec-
retary of the Interior to determine the
amounts to be distributed under para-
graph (b) of this section.

(d) Use of funds. (1) The funds re-
ceived by a tribe, tribal organization,
or consortium must be used to assist
States in child find, screening, and
other procedures for the early identi-
fication of Indian children under three
years of age and for parent training.
The funds also may be used to provide
early intervention services in accord-
ance with part C of the Act. These ac-
tivities may be carried out directly or
through contracts or cooperative
agreements with the Bureau of Indian
Education, local educational agencies,
and other public or private nonprofit
organizations. The tribe, tribal organi-
zation, or consortium is encouraged to
involve Indian parents in the develop-
ment and implementation of these ac-
tivities.

(2) The tribe, tribal organization, or
consortium must, as appropriate, make
referrals to local, State, or Federal en-
tities for the provision of services or
further diagnosis.

(e) Reports. (1) To be eligible to re-
ceive a payment under paragraph (b) of
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this section, a tribe, tribal organiza-
tion, or consortium must make a bien-
nial report to the Secretary of the In-
terior of activities undertaken under
this section, including the number of
contracts and cooperative agreements
entered into, the number of infants and
toddlers contacted and receiving serv-
ices for each year, and the estimated
number of infants and toddlers needing
services during the two years following
the year in which the report is made.
This report must include an assurance
that the tribe, tribal organization, or
consortium has provided the lead agen-
cy in the State child find information
(including the names and dates of birth
and parent contact information) for in-
fants or toddlers with disabilities who
are included in the report in order to
meet the child find coordination and
child count requirements in sections
618 and 643 of the Act.

(2) The Secretary of the Interior
must provide a summary of this infor-
mation (including confirmation that
each tribe, tribal organization, or con-
sortium has provided to the Secretary
of the Interior the assurance required
under paragraph (e)(1) of this section)
on a biennial basis to the Secretary
along with such other information as
required of the Secretary of the Inte-
rior under part C of the Act. The Sec-
retary may require additional informa-
tion from the Secretary of the Interior.

(3) Within 90 days after the end of
each fiscal year the Secretary of the
Interior must provide the Secretary
with a report on the payments distrib-
uted under this section. The report
must include—

(i) The name of each tribe, tribal or-
ganization, or combination of those en-
tities that received a payment for the
fiscal year;

(ii) The amount of each payment; and

(iii) The date of each payment.

(f) Prohibited uses of funds. None of
the funds under this section may be
used by the Secretary of the Interior
for administrative purposes, including
child count and the provision of tech-
nical assistance.

(Authority: 20 U.S.C. 1443(b))

§303.732 State allotments.

(a) General. Except as provided in
paragraphs (b) and (c) of this section,
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