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36 CFR Ch. II (7–1–12 Edition) § 222.20 

(g) Termination. (1) Grazing advisory 
boards established under the Federal 
Land Policy and Management Act of 
1976 shall continue until December 31, 
1985, unless terminated earlier. 

(2) The Forest Supervisor may with-
draw recognition of any board when-
ever: 

(i) A majority of the term grazing 
permittees for the area which the 
board represents requests that the 
board be dissolved. 

(ii) The board becomes inactive and 
does not meet at least once each cal-
endar year. 

(86 Stat. 770 (5 U.S.C., App. 1); sec. 1, 30 Stat. 
35, as amended (16 U.S.C. 551); sec. 1, 33 Stat. 
628 (16 U.S.C. 472); sec. 32, 50 Stat. 525, as 
amended (7 U.S.C. 1011); sec. 19, 64 Stat. 88 (16 
U.S.C. 5801); Title IV, Pub. L. 94, 90 Stat. 2771 
(43 U.S.C. 1751, et seq.); 92 Stat. 1803 (43 
U.S.C. 1901)) 

[42 FR 56732, Oct. 28, 1977, as amended at 43 
FR 27532, June 26, 1978; 44 FR 61345, Oct. 25, 
1979] 

Subpart B—Management of Wild 
Free-Roaming Horses and Burros 

AUTHORITY: 85 Stat. 649, as amended (16 
U.S.C. 1331–1340); sec. 1, 30 Stat. 35, as amend-
ed (16 U.S.C. 551); sec. 32, 50 Stat. 522, as 
amended (7 U.S.C. 1011); 92 Stat. 1803 (43 
U.S.C. 1901 note). 

SOURCE: 45 FR 24135, Apr. 9, 1980, unless 
otherwise noted. 

§ 222.20 Authority and definitions. 

(a) Authority. The Chief, Forest Serv-
ice, shall protect, manage, and control 
wild free-roaming horses and burros on 
lands of the National Forest System 
and shall maintain vigilance for the 
welfare of wild free-roaming horses and 
burros that wander or migrate from 
the National Forest System. If these 
animals also use lands administered by 
the Bureau of Land Management as a 
part of their habitat, the Chief, Forest 
Service, shall cooperate to the fullest 
extent with the Department of the In-
terior through the Bureau of Land 
Management in administering the ani-
mals. 

(b) Definitions. 
(1) Act means the Act of December 15, 

1971 (85 Stat. 649, as amended, 16 U.S.C. 
1331–1340). 

(2) Captured animal means a wild free- 
roaming horse or burro taken and held 
in the custody of an authorized officer, 
his delegate, or agent. This term does 
not apply to an animal after it is 
placed in private custody through a 
Private Maintenance and Care agree-
ment. 

(3) Excess animals means wild free- 
roaming horses and burros which have 
been removed by authorized personnel 
pursuant to applicable law or which 
must be removed from an area in order 
to preserve and maintain a thriving 
natural ecological balance in coordina-
tion with other resources and activi-
ties. 

(4) Herd means one or more stallions 
and their mares, or jacks and their jen-
nies. 

(5) Humane treatment means kind and 
merciful treatment, without causing 
unnecessary stress or suffering to the 
animal. 

(6) Inhumane treatment means causing 
physical stress to an animal through 
any harmful action or omission that is 
not compatible with standard animal 
husbandry practices; causing or allow-
ing an animal to suffer from a lack of 
necessary food, water, or shelter; using 
any equipment, apparatus, or tech-
nique during transportation, domes-
tication, or handling that causes undue 
injury to an animal; or failing to treat 
or care for a sick or injured animal. 

(7) Lame means a wild free-roaming 
horse or burro with malfunctioning 
muscles, ligaments or limbs that im-
pair freedom of movement. 

(8) Malicious harassment means any 
intentional act demonstrating delib-
erate disregard for the well-being of 
wild free-roaming horses and burros 
and which creates a likelihood of in-
jury or is detrimental to normal behav-
ior pattern of wild free-roaming horses 
or burros including feeding, watering, 
resting, and breeding. Such acts in-
clude, but are not limited to, unauthor-
ized chasing, pursuing, herding, roping, 
or attempting to gather wild free- 
roaming horses or burros. It does not 
apply to activities conducted by or on 
behalf of the Forest Service or the Bu-
reau of Land Management in imple-
mentation or performance of duties 
and responsibilities under the Act. 
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(9) National Advisory Board means the 
Advisory Board as established jointly 
by the Secretary of Agriculture and 
the Secretary of the Interior under the 
provisions of the Act. 

(10) National Forest System includes 
the National Forests, National Grass-
lands, and other Federal lands for 
which the Forest Service has adminis-
trative jurisdiction. 

(11) Old means a wild free-roaming 
horse or burro characterized by inabil-
ity to fend for itself because of age, 
physical deterioration, suffering or 
closeness to death. 

(12) Sick means a wild free-roaming 
horse or burro with failing health, 
infirmness, or disease from which there 
is little chance of recovery. 

(13) Wild free-roaming horses and bur-
ros mean all unbranded and unclaimed 
horses and burros and their progeny 
that have used lands of the National 
Forest System on or after December 15, 
1971, or do hereafter use these lands as 
all or part of their habitat, but does 
not include any horse or burro intro-
duced onto the National Forest System 
on or after December 15, 1971, by acci-
dent, negligence, or willful disregard of 
private ownership. Unbranded, claimed 
horses and burros for which the claim 
is found to be erroneous, are also con-
sidered as wild and free-roaming if they 
meet the criteria above. 

(14) Wild-horse and burro range means 
an area of National Forest System spe-
cifically so designated by the Chief, 
Forest Service, from wild horse and 
burro territory, for the purpose of sus-
taining an existing herd or herds of 
wild free-roaming horses and burros, 
provided the range does not exceed 
known territorial limits and is devoted 
principally, but not necessarily exclu-
sively, to the welfare of the wild horses 
and burros, in keeping with the mul-
tiple-use management concept for the 
National Forest System. 

(15) Wild horse and burro territory 
means lands of the National Forest 
System which are identified by the 
Chief, Forest Service, as lands which 
were territorial habitat of wild free- 
roaming horses and/or burros at the 
time of the passage of the Act. 

§ 222.21 Administration of wild free- 
roaming horses and burros and 
their environment. 

(a) The Chief, Forest Service, shall: 
(1) Administer wild free-roaming 

horses and burros and their progeny on 
the National Forest System in the 
areas where they now occur (wild horse 
and burro territory) to maintain a 
thriving ecological balance considering 
them an integral component of the 
multiple use resources, and regulating 
their population and accompanying 
need for forage and habitat in correla-
tion with uses recognized under the 
Multiple-Use Sustained Yield Act of 
1960 (70 Stat. 215; 16 U.S.C. 528–531); 

(2) Provide direct administration for 
the welfare of wild free-roaming horses 
and burros that are located on the Na-
tional Forest System by use of the For-
est Service organization rather than by 
the granting of leases and permits for 
maintenance of these animals to indi-
viduals and organizations; 

(3) Establish wild horse and burro 
territories in accordance with the Act 
and continue recognition of such terri-
tories where it is determined that 
horses and/or burros will be recognized 
as part of the natural system, and des-
ignate areas within these territories as 
a specific wild horse and burro range in 
those situations where he determines 
such designation as especially fitting 
to meet the purposes of the Act and the 
Multiple Use Sustained-Yield Act, 
after consultation with the appropriate 
State agencies where such range is pro-
posed and with the National Advisory 
Board; 

(4) Analyze each wild horse or burro 
territory and, based on the analysis, 
develop and implement a management 
plan, which analysis and plans will be 
updated, whenever needed, as deter-
mined by conditions on each territory; 

(5) Maintain a current inventory of 
wild free-roaming horses and burros on 
each territory to determine whether 
and where excess animals exists; 

(6) Based on paragraphs (a) (4) and (5) 
of this section, determine appropriate 
management levels, whether action 
should be taken to remove excess ani-
mals and what actions are appropriate 
to achieve the removal or destruction 
of excess animals; and 
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