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leased grazing lands that are the same 
or substantially similar to grazing 
lands offered or administered by the 
Forest Service in the East with com-
parability adjustments as appropriate. 
Comparable grazing lease rates shall be 
adjusted for the difference between the 
total costs of operating on leased graz-
ing lands and the total costs (other 
than grazing fee costs) of operating on 
National Forest System lands. 

(1) Establishing Base Grazing Value. (i) 
The Chief of the Forest Service, or an 
authorized officer to whom such au-
thority has been delegated, shall deter-
mine an estimated base market value 
of grazing use and occupancy on Na-
tional Forest System lands in the East-
ern States for the following designated 
subregions: 

(A) Corn Belt (Illinois, Indiana, Mis-
souri, and Ohio); 

(B) Lake States (Michigan, Min-
nesota, and Wisconsin); 

(C) Northeast (Maine, New Hamp-
shire, New York, Pennsylvania, and 
Vermont); 

(D) Appalachia (Kentucky, North 
Carolina, Tennessee, Virginia, and 
West Virginia); 

(E) Southeast/Delta (Alabama, Ar-
kansas, Georgia, Louisiana, Mis-
sissippi, South Carolina, and Texas); 
and 

(F) Florida. 
(ii) The Chief or authorized officer 

shall revise or update estimated mar-
ket values of grazing use and occu-
pancy, as necessary to respond to sig-
nificant changes in the agricultural 
economy in the East, and to ensure 
that fees represent fair market value. 

(iii) The Chief, or an authorized offi-
cer to whom authority has been dele-
gated, where sufficient market data 
exist, may establish the base grazing 
value for grazing allotments using 
comparable, local lease rates for pri-
vate grazing lands. 

(2) Annual Adjustment of Base Grazing 
Value. To maintain currency with the 
private grazing lease market, the re-
spective base grazing value(s) estab-
lished for grazing permits under this 
section shall be annually adjusted 
through a hay price index, by respec-
tive subregion. The hay price index 
means the weighted average selling 
price of ‘‘other baled hay,’’ computed 

by the National Agricultural Statistics 
Service of the U.S. Department of Agri-
culture, by designated State and sub-
region. This index shall be based on 3– 
year average hay prices and annually 
reflect the percentage change in the 
cost of alternative livestock feed. 

(3) Computation of Annual Grazing 
Fee—(i) Annual Fee Basis. The annual 
grazing fee shall equal the base grazing 
value, adjusted by the current period’s 
hay price index, less the value of any 
agency required range improvements. 

(ii) Grazing Fee Credits for Range Im-
provements. Any requirements for per-
mittee construction or development of 
range improvements shall be identified 
through an agreement and incor-
porated into the grazing permit, with 
credits for such improvements to be al-
lowed toward the annual grazing fee. 
Fee credits shall be allowed only for 
range improvements which the Forest 
Service requires an individual per-
mittee to construct or develop on a 
specific allotment to meet the manage-
ment direction and prescriptions in the 
relevant forest land and resource man-
agement plan and allotment manage-
ment plan. These improvements must 
involve costs which the permittee 
would not ordinarily incur under the 
grazing permit, must be of tangible 
public benefit, and must enhance man-
agement of vegetation for resource pro-
tection, soil productivity, riparian, wa-
tershed, and wetland values, wildlife 
and fishery habitat, or outdoor recre-
ation values. Maintenance of range im-
provements specified in allotment 
management planning documents or 
the grazing permit, and other costs in-
curred by the permittee in the ordinary 
course of permitted livestock grazing, 
do not qualify for grazing fee credits. 

(4) Implementation. The grazing fee 
formula provided by this section shall 
be used to calculate fees for the 1990 
grazing fee year. Where implementa-
tion would raise fees, the increase shall 
be phased in over a 5–year period. Full 
fair market value will be reached in 5 
years, beginning in 1990. 

[55 FR 2650, Jan. 26, 1990] 

§ 222.54 Grazing fees in the East—com-
petitive bidding. 

(a) General Procedures—(1) Applica-
bility. The rules of this section apply to 
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grazing fees for any allotment estab-
lished or vacated on National Forest 
System lands in the Eastern or South-
ern Regions, as of February 26, 1990 as 
well as to grazing fees for existing al-
lotments for such lands that have al-
ready been established under competi-
tive procedures as of the date of this 
rule. Permits offered for competitive 
bidding in the East are subject to the 
rules governing grazing permit admin-
istration in subpart A of this part. The 
rules of this section do not apply to ne-
gotiated livestock use permits or per-
mits with on-and-off grazing provisions 
as authorized in subpart A of this part. 
Holders of term permits have first pri-
ority for receipt of a new term grazing 
permit in accordance with subpart A of 
this part. These rules also do not apply 
to grazing fees on National Forest Sys-
tem lands in Oklahoma or National 
Grasslands in Texas. 

(2) Allowable Bidders. Bids for grazing 
permits shall be accepted from individ-
uals, partnerships, grazing associations 
(formed after February 26, 1990), joint 
ventures, corporations, and organiza-
tions. 

(b) Establishment of Minimum Bid 
Price. Authorized officers shall estab-
lish a minimum bid price for each 
available allotment as described in 
§ 222.53 of this subpart. 

(c) Prospectus. (1) At such time as al-
lotments are vacated, as new allot-
ments are established, or as existing 
competitively bid permits expire, the 
authorized officer shall prepare and ad-
vertise a prospectus for those allot-
ments on which grazing will be per-
mitted. 

(2) The prospectus shall include the 
terms and conditions of occupancy and 
use under the grazing permit to be 
issued, as well as document existing 
improvements and their condition. The 
prospectus shall also disclose the fol-
lowing: 

(i) Estimated market value of the 
forage per head month of grazing use; 

(ii) The minimum bid price the agen-
cy will accept; 

(iii) Any required range improve-
ments; and 

(iv) The minimum qualifications that 
applicants must meet to be eligible for 
a permit. 

(3) Copies of the applicable grazing 
permit, allotment management plan-
ning documents and allotment mainte-
nance requirements, and the latest an-
nual permittee instructions shall be 
made available to all prospective bid-
ders upon request. 

(d) Submission of bid. Each applicant 
shall submit an application for the 
grazing permit, along with a sealed bid 
for the grazing fee, and a bid deposit of 
10 percent of the total amount of the 
bid. 

(e) Qualifications and Deposit Refunds. 
Upon opening applicants bids, the au-
thorized officer shall determine wheth-
er each bidder meets the qualifications 
to hold a permit as set forth in Subpart 
A of this part; and shall refund the de-
posit to any applicant who is not quali-
fied or who does not offer the high bid. 

(f) Permit Issuance. The authorized of-
ficer shall issue the grazing permit to 
the qualified high bidder, except as 
provided in paragraphs (f)(1) and (2) of 
this section. The successful bidder re-
ceives the privilege of obtaining or re-
newing a grazing permit and is billed 
for the occupancy offered and forage 
sold. 

(1) Priority for Reissuance. On allot-
ments where a current permit is expir-
ing and competition has been held on a 
new grazing permit, the current graz-
ing permittee shall have priority for 
retaining the permit. Accordingly, an 
applicant who holds the permit on the 
allotment under bid, who has a satis-
factory record of performance under 
that permit, and who is not the higher 
bidder for the future grazing privileges 
in the specified allotment shall be of-
fered the opportunity to match the 
high bid and thereby retain the permit. 
Should there be more than one existing 
permittee in the allotment under bid, 
each shall be offered the option of 
meeting the high bid; if only one cur-
rent permittee opts to meet the high 
bid, the remaining allowable grazing 
use, if any, shall be awarded to the ini-
tial high bidder. 

(2) Identical Bids. In cases of identical 
bids, the selection of the successful ap-
plicant shall be made through a draw-
ing. 

(g) Computation of Successful Bidder’s 
Annual Fee—(1) Annual Fee Basis. The 
highest bid received shall establish the 
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base grazing value in the initial year of 
the grazing permit for each allotment 
offered. The annual grazing fee shall 
equal the base grazing value, adjusted 
by the current period’s hay price index 
for the relevant subregion as described 
in § 222.53(c)(1), and (c)(3), less the value 
of any agency required range improve-
ments. This hay price index shall be 
based on 3-year average hay prices and 
annually reflect the percent change in 
the cost of alternative livestock feed. 

(2) Grazing Fee Credits for Range Im-
provements. Any requirements for per-
mittee construction or development of 
range improvements shall be identified 
through an agreement and incor-
porated into the grazing permit, with 
credits for such improvements to be al-
lowed toward the annual grazing fee. 
Fee credits shall be allowed only for 
range improvements which the Forest 
Service requires an individual per-
mittee to construct or develop on a 
specific allotment to meet the manage-
ment direction and prescriptions in the 
relevant forest land and resource man-
agement plan and allotment manage-
ment plan. These improvements must 
involve costs which the permittee 
would not ordinarily incur under the 
grazing permit, must be of tangible 
public benefit, and must enhance man-
agement of vegetation for resource pro-
tection, soil productivity, riparian, wa-
tershed, and wetland values, wildlife 
and fishery habitat, or outdoor recre-
ation values. Maintenance of range im-
provements specified in allotment 
management planning documents or 
the grazing permit, and other costs in-
curred by the permittee in the ordinary 
course of permitted livestock grazing, 
do not qualify for grazing fee credits. 

(h) No Bids Received. If qualified 
sealed bids are not received, the au-
thorized officer reserves the right to 
conduct an oral auction using the min-
imum bid price established under para-
graph (b) of this section or to establish 
grazing fees through noncompetitive 
grazing fee procedures specified in 
§ 222.53 of this subpart. 

[55 FR 2651, Jan. 26, 1990] 

PART 223—SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIM-
BER, SPECIAL FOREST PRODUCTS, 
AND FOREST BOTANICAL PROD-
UCTS 

Subpart A—General Provisions 

Sec. 
223.1 Authority to sell timber. 
223.2 Disposal of timber for administrative 

use. 
223.3 Sale of seized material. 
223.4 Exchange of trees or portions of trees. 
223.5 Scope of free use granted to individ-

uals. 
223.6 Cutting and removal of timber in free- 

use areas. 
223.7 Permission for free use of timber out-

side free-use areas. 
223.8 Delegations of authority to approve 

free use by individuals. 
223.9 Free use to owners of certain mining 

claims. 
223.10 Free use to Alaskan settlers, miners, 

residents, and prospectors. 
223.11 Free use to other Federal agencies. 
223.12 Permission to cut, damage, or de-

stroy trees without advertisement. 
223.13 Compliance. 
223.14 Where timber may be cut. 

Subpart B—Timber Sale Contracts 

CONTRACT CONDITIONS AND PROVISIONS 

223.30 Consistency with plans, environ-
mental standards, and other manage-
ment requirements. 

223.31 Duration of contracts. 
223.32 Timber sale operating plan. 
223.33 Redetermination of stumpage rates 

and deposits. 
223.34 Advance payment. 
223.35 Performance bond. 
223.36 Volume determination. 
223.37 Revegetation of temporary roads. 
223.38 Standards for road design and con-

struction. 
223.39 [Reserved] 
223.40 Cancellation for environmental pro-

tection or inconsistency with plans. 
223.41 Payment when purchaser elects gov-

ernment road construction. 
223.42 Transfer of effective purchaser cred-

its. 
223.43 Limitation on amounts of transferred 

purchaser credit. 
223.44 Collection rights on contracts in-

volved in transfer of purchaser credit. 
223.45 Definitions applicable to transfer of 

purchaser credit. 
223.46 Adjustment of contract termination 

date. 
223.47 Date of completion of permanent road 

construction. 
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