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(e) Document the formulation and 
execution of basic policies and deci-
sions and the taking of necessary ac-
tions, including all substantive deci-
sions and commitments reached orally 
(person-to-person, by telecommuni-
cations, or in conference) or electroni-
cally. 

(f) Document important board, com-
mittee, or staff meetings. 

§ 1222.24 How do agencies establish 
recordkeeping requirements? 

(a) Agencies must ensure that proce-
dures, directives and other issuances; 
systems planning and development doc-
umentation; and other relevant records 
include recordkeeping requirements for 
records in all media, including those 
records created or received on elec-
tronic mail systems. Recordkeeping re-
quirements must: 

(1) Identify and prescribe specific cat-
egories of records to be systematically 
created or received and maintained by 
agency personnel in the course of their 
official duties; 

(2) Specify the use of materials and 
recording techniques that ensure the 
preservation of records as long as they 
are needed by the Government; 

(3) Specify the manner in which these 
materials must be maintained wher-
ever held; 

(4) Propose how long records must be 
maintained for agency business 
through the scheduling process in part 
1225 of this subchapter; 

(5) Distinguish records from non-
record materials and comply with the 
provisions in Subchapter B concerning 
records scheduling and disposition; 

(6) Include procedures to ensure that 
departing officials and employees do 
not remove Federal records from agen-
cy custody and remove nonrecord ma-
terials only in accordance with 
§ 1222.18; 

(7) Define the special recordkeeping 
responsibilities of program managers, 
information technology staff, systems 
administrators, and the general record-
keeping responsibilities of all agency 
employees. 

(b) Agencies must provide the train-
ing described in § 1220.34(f) of this sub-
chapter and inform all employees that 
they are responsible and accountable 

for keeping accurate and complete 
records of their activities. 

§ 1222.26 What are the general record-
keeping requirements for agency 
programs? 

To ensure the adequate and proper 
documentation of agency programs, 
each program must develop record-
keeping requirements that identify: 

(a) The record series and systems 
that must be created and maintained 
to document program policies, proce-
dures, functions, activities, and trans-
actions; 

(b) The office responsible for main-
taining the record copies of those se-
ries and systems, and the applicable 
system administrator responsible for 
ensuring authenticity, protection, and 
ready retrieval of electronic records; 

(c) Related records series and sys-
tems; 

(d) The relationship between paper 
and electronic files in the same series; 
and 

(e) Policies, procedures, and strate-
gies for ensuring that records are re-
tained long enough to meet pro-
grammatic, administrative, fiscal, 
legal, and historical needs as author-
ized in a NARA-approved disposition 
schedule. 

§ 1222.28 What are the series level rec-
ordkeeping requirements? 

To ensure that record series and sys-
tems adequately document agency 
policies, transactions, and activities, 
each program must develop record-
keeping requirements for records series 
and systems that include: 

(a) Identification of information and 
documentation that must be included 
in the series and/or system; 

(b) Arrangement of each series and 
the records within the series and/or 
system; 

(c) Identification of the location of 
the records and the staff responsible 
for maintaining the records; 

(d) Policies and procedures for main-
taining the documentation of phone 
calls, meetings, instant messages, and 
electronic mail exchanges that include 
substantive information about agency 
policies and activities; 

(e) Policies and procedures for identi-
fying working files and for determining 
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the record status of working files in 
paper and electronic form; and 

(f) Policies and procedures for main-
taining series consisting of different 
media. 

§ 1222.30 When must agencies comply 
with the recordkeeping require-
ments of other agencies? 

Agencies must comply with record-
keeping requirements that are imposed 
government-wide by another agency 
with jurisdiction over the program or 
activity being conducted, e.g., require-
ments for records concerning haz-
ardous waste. Affected agencies must 
include these requirements in appro-
priate directives or other official 
issuances prescribing the agency’s or-
ganization, functions, or activities. 

§ 1222.32 How do agencies manage 
records created or received by con-
tractors? 

(a) Agency officials responsible for 
administering contracts must safe-
guard records created, processed, or in 
the possession of a contractor or a non- 
Federal entity by taking the following 
steps: 

(1) Agencies must ensure that con-
tractors performing Federal govern-
ment agency functions create and 
maintain records that document these 
activities. Agencies must specify in the 
contract Government ownership and 
the delivery to the Government of all 
records necessary for the adequate and 
proper documentation of contractor- 
operated agency activities and pro-
grams in accordance with requirements 
of the Federal Acquisition Regulation 
(FAR) (Office of Federal Procurement 
Policy Act of 1974 (Pub. L. 93–400), as 
amended by Pub. L. 96–83 41 U.S.C.), 
and, where applicable, the Defense Fed-
eral Acquisition Regulation Supple-
ment (DFARS) (48 CFR parts 200–299). 

(2) Records management oversight of 
contract records is necessary to ensure 
that all recordkeeping needs are met. 
All records created for Government use 
and delivered to, or under the legal 
control of, the Government must be 
managed in accordance with Federal 
law. In addition, electronic records and 
background electronic data specified 
for delivery to the contracting agency 
must be accompanied by sufficient 

technical documentation to permit un-
derstanding and use of the records and 
data. 

(3) Contracts that require the cre-
ation of data for the Government’s use 
must specify, in addition to the final 
product, delivery of background sup-
porting data or other records that may 
have reuse value to the Government. 
To determine what background sup-
porting data or other records that con-
tractors must deliver, program and 
contracting officials must consult with 
agency records and information man-
agers and historians and, when appro-
priate, with other Government agen-
cies to ensure that all Government 
needs are met, especially when the 
data deliverables support a new agency 
mission or a new Government program. 

(4) Deferred ordering and delivery-of- 
data clauses and rights-in-data clauses 
must be included in contracts when-
ever necessary to ensure adequate and 
proper documentation or because the 
data have reuse value to the Govern-
ment. 

(b) All data created for Government 
use and delivered to, or falling under 
the legal control of, the Government 
are Federal records subject to the pro-
visions of 44 U.S.C. chapters 21, 29, 31, 
and 33, the Freedom of Information Act 
(FOIA) (5 U.S.C. 552), as amended, and 
the Privacy Act of 1974 (5 U.S.C. 552a), 
as amended, and must be managed and 
scheduled for disposition only as pro-
vided in Subchapter B. 

(c) Agencies must ensure that appro-
priate authority for retention of classi-
fied materials has been granted to con-
tractors or non-Government entities 
participating in the National Indus-
trial Security Program (NISP), estab-
lished under Executive order 12829, as 
amended, or a successor Order. 

§ 1222.34 How must agencies maintain 
records? 

Agencies must implement a records 
maintenance program so that complete 
records are filed or otherwise identified 
and preserved, records can be readily 
found when needed, and permanent and 
temporary records are physically seg-
regated from each other or, for elec-
tronic records, segregable. Agency 
records maintenance programs must: 
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