
23 

U.S. Patent and Trademark Office, Commerce § 1.14 

§ 1.21(j) will be made for the time con-
sumed in making a search for such as-
signment. 

(35 U.S.C. 6; 15 U.S.C. 1113, 1123) 

[47 FR 41272, Sept. 17, 1982, as amended at 54 
FR 6900, Feb. 15, 1989; 56 FR 65151, Dec. 13, 
1991; 56 FR 66670, Dec. 24, 1991; 57 FR 29641, 
July 6, 1992; 60 FR 20221, Apr. 25, 1995; 61 FR 
42802, Aug. 19, 1996; 65 FR 54657, Sept. 8, 2000; 
65 FR 57051, Sept. 20, 2000; 68 FR 48288, Aug. 
13, 2003; 69 FR 29877, May 26, 2004; 69 FR 56536, 
Sept. 21, 2004] 

§ 1.13 Copies and certified copies. 
(a) Non-certified copies of patents, 

and patent application publications 
and of any records, books, papers, or 
drawings within the jurisdiction of the 
United States Patent and Trademark 
Office and open to the public, will be 
furnished by the United States Patent 
and Trademark Office to any person, 
and copies of other records or papers 
will be furnished to persons entitled 
thereto, upon payment of the appro-
priate fee. See § 2.201 of this chapter re-
garding copies of trademark records. 

(b) Certified copies of patents, patent 
application publications, and trade-
mark registrations and of any records, 
books, papers, or drawings within the 
jurisdiction of the United States Pat-
ent and Trademark Office and open to 
the public or persons entitled thereto 
will be authenticated by the seal of the 
United States Patent and Trademark 
Office and certified by the Director, or 
in his or her name, upon payment of 
the fee for the certified copy. 

[68 FR 48288, Aug. 13, 2003, as amended at 68 
FR 71006, Dec. 22, 2003] 

§ 1.14 Patent applications preserved in 
confidence. 

(a) Confidentiality of patent application 
information. Patent applications that 
have not been published under 35 U.S.C. 
122(b) are generally preserved in con-
fidence pursuant to 35 U.S.C. 122(a). In-
formation concerning the filing, pend-
ency, or subject matter of an applica-
tion for patent, including status infor-
mation, and access to the application, 
will only be given to the public as set 
forth in § 1.11 or in this section. 

(1) Records associated with patent 
applications (see paragraph (g) for 
international applications) may be 
available in the following situations: 

(i) Patented applications and statutory 
invention registrations. The file of an ap-
plication that has issued as a patent or 
published as a statutory invention reg-
istration is available to the public as 
set forth in § 1.11(a). A copy of the pat-
ent application-as-filed, the file con-
tents of the application, or a specific 
document in the file of such an applica-
tion may be provided upon request and 
payment of the appropriate fee set 
forth in § 1.19(b). 

(ii) Published abandoned applications. 
The file of an abandoned application 
that has been published as a patent ap-
plication publication is available to 
the public as set forth in § 1.11(a). A 
copy of the application-as-filed, the file 
contents of the published application, 
or a specific document in the file of the 
published application may be provided 
to any person upon request, and pay-
ment of the appropriate fee set forth in 
§ 1.19(b). 

(iii) Published pending applications. A 
copy of the application-as-filed, the file 
contents of the application, or a spe-
cific document in the file of a pending 
application that has been published as 
a patent application publication may 
be provided to any person upon re-
quest, and payment of the appropriate 
fee set forth in § 1.19(b). If a redacted 
copy of the application was used for 
the patent application publication, the 
copy of the specification, drawings, and 
papers may be limited to a redacted 
copy. The Office will not provide access 
to the paper file of a pending applica-
tion that has been published, except as 
provided in paragraph (c) or (i) of this 
section. 

(iv) Unpublished abandoned applica-
tions (including provisional applications) 
that are identified or relied upon. The file 
contents of an unpublished, abandoned 
application may be made available to 
the public if the application is identi-
fied in a U.S. patent, a statutory inven-
tion registration, a U.S. patent appli-
cation publication, or an international 
patent application publication of an 
international application that was pub-
lished in accordance with PCT Article 
21(2). An application is considered to 
have been identified in a document, 
such as a patent, when the application 
number or serial number and filing 
date, first named inventor, title and 
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filing date or other application specific 
information are provided in the text of 
the patent, but not when the same 
identification is made in a paper in the 
file contents of the patent and is not 
included in the printed patent. Also, 
the file contents may be made avail-
able to the public, upon a written re-
quest, if benefit of the abandoned ap-
plication is claimed under 35 U.S.C. 
119(e), 120, 121, or 365 in an application 
that has issued as a U.S. patent, or has 
published as a statutory invention reg-
istration, a U.S. patent application 
publication, or an international patent 
application that was published in ac-
cordance with PCT Article 21(2). A 
copy of the application-as-filed, the file 
contents of the application, or a spe-
cific document in the file of the appli-
cation may be provided to any person 
upon written request, and payment of 
the appropriate fee (§ 1.19(b)). 

(v) Unpublished pending applications 
(including provisional applications) whose 
benefit is claimed. A copy of the file con-
tents of an unpublished pending appli-
cation may be provided to any person, 
upon written request and payment of 
the appropriate fee (§ 1.19(b)), if the 
benefit of the application is claimed 
under 35 U.S.C. 119(e), 120, 121, or 365 in 
an application that has issued as a U.S. 
patent, an application that has pub-
lished as a statutory invention reg-
istration, a U.S. patent application 
publication, or an international patent 
application publication that was pub-
lished in accordance with PCT Article 
21(2). A copy of the application-as-filed, 
or a specific document in the file of the 
pending application may also be pro-
vided to any person upon written re-
quest, and payment of the appropriate 
fee (§ 1.19(b)). The Office will not pro-
vide access to the paper file of a pend-
ing application, except as provided in 
paragraph (c) or (i) of this section. 

(vi) Unpublished pending applications 
(including provisional applications) that 
are incorporated by reference or otherwise 
identified. A copy of the application as 
originally filed of an unpublished pend-
ing application may be provided to any 
person, upon written request and pay-
ment of the appropriate fee (§ 1.19(b)), if 
the application is incorporated by ref-
erence or otherwise identified in a U.S. 
patent, a statutory invention registra-

tion, a U.S. patent application publica-
tion, or an international patent appli-
cation publication that was published 
in accordance with PCT Article 21(2). 
The Office will not provide access to 
the paper file of a pending application, 
except as provided in paragraph (c) or 
(i) of this section. 

(vii) When a petition for access or a 
power to inspect is required. Applications 
that were not published or patented, 
that are not the subject of a benefit 
claim under 35 U.S.C. 119(e), 120, 121, or 
365 in an application that has issued as 
a U.S. patent, an application that has 
published as a statutory invention reg-
istration, a U.S. patent application 
publication, or an international patent 
application publication that was pub-
lished in accordance with PCT Article 
21(2), or are not identified in a U.S. pat-
ent, a statutory invention registration, 
a U.S. patent application publication, 
or an international patent application 
that was published in accordance with 
PCT Article 21(2), are not available to 
the public. If an application is identi-
fied in the file contents of another ap-
plication, but not the published patent 
application or patent itself, a granted 
petition for access (see paragraph (i)), 
or a power to inspect (see paragraph 
(c)) is necessary to obtain the applica-
tion, or a copy of the application. 

(2) Information concerning a patent 
application may be communicated to 
the public if the patent application is 
identified in a published patent docu-
ment or in an application as set forth 
in paragraphs (a)(1)(i) through (a)(1)(vi) 
of this section. The information that 
may be communicated to the public 
(i.e., status information) includes: 

(i) Whether the application is pend-
ing, abandoned, or patented; 

(ii) Whether the application has been 
published under 35 U.S.C. 122(b); 

(iii) The application ‘‘numerical iden-
tifier’’ which may be: 

(A) The eight-digit application num-
ber (the two-digit series code plus the 
six-digit serial number); or 

(B) The six-digit serial number plus 
any one of the filing date of the na-
tional application, the international 
filing date, or date of entry into the 
national stage; and 

(iv) Whether another application 
claims the benefit of the application 
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(i.e., whether there are any applica-
tions that claim the benefit of the fil-
ing date under 35 U.S.C. 119(e), 120, 121 
or 365 of the application), and if there 
are any such applications, the numer-
ical identifier of the application, the 
specified relationship between the ap-
plications (e.g., continuation), whether 
the application is pending, abandoned 
or patented, and whether the applica-
tion has been published under 35 U.S.C. 
122(b). 

(b) Electronic access to an application. 
Where a copy of the application file or 
access to the application may be made 
available pursuant to this section, the 
Office may at its discretion provide ac-
cess to only an electronic copy of the 
specification, drawings, and file con-
tents of the application. 

(c) Power to inspect a pending or aban-
doned application. Access to an applica-
tion may be provided to any person if 
the application file is available, and 
the application contains written au-
thority (e.g., a power to inspect) grant-
ing access to such person. The written 
authority must be signed by: 

(1) An applicant; 
(2) An attorney or agent of record; 
(3) An authorized official of an as-

signee of record (made of record pursu-
ant to § 3.71 of this chapter); or 

(4) A registered attorney or agent 
named in the papers accompanying the 
application papers filed under § 1.53 or 
the national stage documents filed 
under § 1.495, if an executed oath or dec-
laration pursuant to § 1.63 or § 1.497 has 
not been filed. 

(d) Applications reported to Department 
of Energy. Applications for patents 
which appear to disclose, purport to 
disclose or do disclose inventions or 
discoveries relating to atomic energy 
are reported to the Department of En-
ergy, which Department will be given 
access to the applications. Such report-
ing does not constitute a determina-
tion that the subject matter of each 
application so reported is in fact useful 
or is an invention or discovery, or that 
such application in fact discloses sub-
ject matter in categories specified by 
42 U.S.C. 2181(c) and (d). 

(e) Decisions by the Director. Any deci-
sion by the Director that would not 
otherwise be open to public inspection 

may be published or made available for 
public inspection if: 

(1) The Director believes the decision 
involves an interpretation of patent 
laws or regulations that would be of 
precedential value; and 

(2) The applicant is given notice and 
an opportunity to object in writing 
within two months on the ground that 
the decision discloses a trade secret or 
other confidential information. Any 
objection must identify the deletions 
in the text of the decision considered 
necessary to protect the information, 
or explain why the entire decision 
must be withheld from the public to 
protect such information. An applicant 
or party will be given time, not less 
than twenty days, to request reconsid-
eration and seek court review before 
any portions of a decision are made 
public under this paragraph over his or 
her objection. 

(f) Publication pursuant to § 1.47. Infor-
mation as to the filing of an applica-
tion will be published in the Official 
Gazette in accordance with § 1.47(c). 

(g) International applications. (1) Cop-
ies of international application files for 
international applications which des-
ignate the U.S. and which have been 
published in accordance with PCT Arti-
cle 21(2), or copies of a document in 
such application files, will be furnished 
in accordance with PCT Articles 30 and 
38 and PCT Rules 94.2 and 94.3, upon 
written request including a showing 
that the publication of the application 
has occurred and that the U.S. was des-
ignated, and upon payment of the ap-
propriate fee (see § 1.19(b)), if: 

(i) With respect to the Home Copy 
(the copy of the international applica-
tion kept by the Office in its capacity 
as the Receiving Office, see PCT Arti-
cle 12(1)), the international application 
was filed with the U.S. Receiving Of-
fice; 

(ii) With respect to the Search Copy 
(the copy of an international applica-
tion kept by the Office in its capacity 
as the International Searching Author-
ity, see PCT Article 12(1)), the U.S. 
acted as the International Searching 
Authority, except for the written opin-
ion of the International Searching Au-
thority which shall not be available 
until the expiration of thirty months 
from the priority date; or 
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(iii) With respect to the Examination 
Copy (the copy of an international ap-
plication kept by the Office in its ca-
pacity as the International Prelimi-
nary Examining Authority), the United 
States acted as the International Pre-
liminary Examining Authority, an 
International Preliminary Examina-
tion Report has issued, and the United 
States was elected. 

(2) A copy of an English language 
translation of a publication of an inter-
national application which has been 
filed in the United States Patent and 
Trademark Office pursuant to 35 U.S.C. 
154(d)(4) will be furnished upon written 
request including a showing that the 
publication of the application in ac-
cordance with PCT Article 21(2) has oc-
curred and that the U.S. was des-
ignated, and upon payment of the ap-
propriate fee (§ 1.19(b)(4)). 

(3) Access to international applica-
tion files for international applications 
which designate the U.S. and which 
have been published in accordance with 
PCT Article 21(2), or copies of a docu-
ment in such application files, will be 
permitted in accordance with PCT Ar-
ticles 30 and 38 and PCT Rules 44ter.1, 
94.2 and 94.3, upon written request in-
cluding a showing that the publication 
of the application has occurred and 
that the U.S. was designated. 

(4) In accordance with PCT Article 
30, copies of an international applica-
tion-as-filed under paragraph (a) of this 
section will not be provided prior to 
the international publication of the ap-
plication pursuant to PCT Article 21(2). 

(5) Access to international applica-
tion files under paragraphs (a)(1)(i) 
through (a)(1)(vi) and (g)(3) of this sec-
tion will not be permitted with respect 
to the Examination Copy in accordance 
with PCT Article 38. 

(h) Access by a Foreign Intellectual 
Property Office. (1) Access to the appli-
cation-as-filed may be provided to any 
foreign intellectual property office par-
ticipating with the Office in a bilateral 
or multilateral priority document ex-
change agreement (participating for-
eign intellectual property office), if the 
application contains written authority 
granting such access. Written author-
ity under this paragraph should be sub-
mitted prior to filing a subsequent for-
eign application with a participating 

intellectual property office in which 
priority is claimed to the patent appli-
cation. 

(2) Written authority provided under 
paragraph (h)(1) of this section must 
include the title of the invention 
(§ 1.71(a)), comply with the require-
ments of paragraph (c) of this section, 
and be submitted on a separate docu-
ment (§ 1.4(c)). 

(3) Written authority provided under 
paragraph (h)(1) of this section will be 
treated as authorizing the Office to 
provide to all participating foreign in-
tellectual property offices indicated in 
the written authority in accordance 
with their respective agreements with 
the Office: 

(i) A copy of the application-as-filed; 
and 

(ii) A copy of the application-as-filed 
with respect to any application the fil-
ing date of which is claimed by the ap-
plication in which written authority 
under paragraph (h)(1) of this section is 
filed. 

(i) Access or copies in other cir-
cumstances. The Office, either sua 
sponte or on petition, may also provide 
access or copies of all or part of an ap-
plication if necessary to carry out an 
Act of Congress or if warranted by 
other special circumstances. Any peti-
tion by a member of the public seeking 
access to, or copies of, all or part of 
any pending or abandoned application 
preserved in confidence pursuant to 
paragraph (a) of this section, or any re-
lated papers, must include: 

(1) The fee set forth in § 1.17(g); and 
(2) A showing that access to the ap-

plication is necessary to carry out an 
Act of Congress or that special cir-
cumstances exist which warrant peti-
tioner being granted access to all or 
part of the application. 

[68 FR 38624, June 30, 2003, as amended at 68 
FR 59886, Oct. 20, 2003; 68 FR 67805, Dec. 4, 
2003; 68 FR 71006, Dec. 22, 2003; 69 FR 49997, 
Aug. 12, 2004; 69 FR 56536, Sept. 21, 2004; 72 FR 
1667, Jan. 16, 2007] 

§ 1.15 [Reserved] 

FEES AND PAYMENT OF MONEY 

AUTHORITY: Secs. 1.16 to 1.22 also issued 
under 35 U.S.C. 41, 111, 119, 120, 132(b), 156, 157, 
255, 302, and 311, and Public Laws 103–465, and 
106–113. 
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