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U.S. Patent and Trademark Office, Commerce § 1.8 

that the Office has no evidence of re-
ceipt of the national stage correspond-
ence required by § 1.495, which was sub-
mitted to the Office by the Office elec-
tronic filing system, the party who 
submitted the correspondence may pe-
tition the Director to accord the na-
tional stage correspondence a receipt 
date as of the date the correspondence 
is shown to have been officially sub-
mitted to the Office. 

(1) The petition of this paragraph (g) 
requires that the party who submitted 
such national stage correspondence: 

(i) Informs the Office of the previous 
submission of the correspondence 
promptly after becoming aware that 
the Office has no evidence of receipt of 
the correspondence under § 1.495; 

(ii) Supplies an additional copy of the 
previously submitted correspondence; 

(iii) Includes a statement that at-
tests on a personal knowledge basis, or 
to the satisfaction of the Director, that 
the correspondence was previously offi-
cially submitted; and 

(iv) Supplies a copy of an acknowl-
edgment receipt generated by the Of-
fice electronic filing system, or equiva-
lent evidence, confirming the submis-
sion to support the statement of para-
graph (g)(1)(iii) of this section. 

(2) The Office may require additional 
evidence to determine if the national 
stage correspondence was submitted to 
the Office on the date in question. 

[58 FR 54501, Oct. 22, 1993; 58 FR 64154, Dec. 6, 
1993; 61 FR 56447, Nov. 1, 1996; 62 FR 53180, 
Oct. 10, 1997; 64 FR 48917, Sept. 8, 1999; 65 FR 
54657, Sept. 8, 2000; 65 FR 76772, Dec. 7, 2000; 
68 FR 14336, Mar. 25, 2003; 68 FR 48288, Aug. 
13, 2003; 69 FR 49997, Aug. 12, 2004; 69 FR 56536, 
Sept. 21, 2004; 72 FR 2775, Jan. 23, 2007] 

§ 1.7 Times for taking action; Expira-
tion on Saturday, Sunday or Fed-
eral holiday. 

(a) Whenever periods of time are 
specified in this part in days, calendar 
days are intended. When the day, or 
the last day fixed by statute or by or 
under this part for taking any action 
or paying any fee in the United States 
Patent and Trademark Office falls on 
Saturday, Sunday, or on a Federal hol-
iday within the District of Columbia, 
the action may be taken, or the fee 
paid, on the next succeeding business 
day which is not a Saturday, Sunday, 
or a Federal holiday. See § 1.304 for 

time for appeal or for commencing 
civil action. 

(b) If the day that is twelve months 
after the filing date of a provisional ap-
plication under 35 U.S.C. 111(b) and 
§ 1.53(c) falls on Saturday, Sunday, or 
on a Federal holiday within the Dis-
trict of Columbia, the period of pend-
ency shall be extended to the next suc-
ceeding secular or business day which 
is not a Saturday, Sunday, or a Federal 
holiday. 

[65 FR 14871, Mar. 20, 2000] 

§ 1.8 Certificate of mailing or trans-
mission. 

(a) Except in the situations enumer-
ated in paragraph (a)(2) of this section 
or as otherwise expressly excluded in 
this chapter, correspondence required 
to be filed in the U.S. Patent and 
Trademark Office within a set period of 
time will be considered as being timely 
filed if the procedure described in this 
section is followed. The actual date of 
receipt will be used for all other pur-
poses. 

(1) Correspondence will be considered 
as being timely filed if: 

(i) The correspondence is mailed or 
transmitted prior to expiration of the 
set period of time by being: 

(A) Addressed as set out in § 1.1(a) 
and deposited with the U.S. Postal 
Service with sufficient postage as first 
class mail; 

(B) Transmitted by facsimile to the 
Patent and Trademark Office in ac-
cordance with § 1.6(d); or 

(C) Transmitted via the Office elec-
tronic filing system in accordance with 
§ 1.6(a)(4); and 

(ii) The correspondence includes a 
certificate for each piece of correspond-
ence stating the date of deposit or 
transmission. The person signing the 
certificate should have reasonable 
basis to expect that the correspondence 
would be mailed or transmitted on or 
before the date indicated. 

(2) The procedure described in para-
graph (a)(1) of this section does not 
apply to, and no benefit will be given 
to a Certificate of Mailing or Trans-
mission on the following: 

(i) Relative to Patents and Patent Ap-
plications— 

(A) The filing of a national patent ap-
plication specification and drawing or 
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