
459 

U.S. Patent and Trademark Office, Commerce § 102.23 

(4) Requests for employee-employer 
services and counseling which were 
routinely granted prior to enactment 
of the Act, including, but not limited 
to, test calculations of retirement ben-
efits, explanations of health and life in-
surance programs, and explanations of 
tax withholding options. 

(d) Any request for records which 
pertains to the individual making the 
request, or to the individual about 
whom the request is made if the re-
quester is the parent or guardian of the 
individual, shall be processed under the 
Act and this subpart and under the 
Freedom of Information Act and 
USPTO’s implementing regulations at 
Subpart A of this part, regardless 
whether the Act or the Freedom of In-
formation Act is mentioned in the re-
quest. 

§ 102.22 Definitions. 
(a) All terms used in this subpart 

which are defined in 5 U.S.C. 552a shall 
have the same meaning herein. 

(b) As used in this subpart: 
(1) Act means the ‘‘Privacy Act of 

1974, as amended (5 U.S.C. 552a)’’. 
(2) Appeal means a request by an indi-

vidual to review and reverse an initial 
denial of a request by that individual 
for correction or amendment. 

(3) USPTO means the United States 
Patent and Trademark Office. 

(4) Inquiry means either a request for 
general information regarding the Act 
and this subpart or a request by an in-
dividual (or that individual’s parent or 
guardian) that USPTO determine 
whether it has any record in a system 
of records which pertains to that indi-
vidual. 

(5) Person means any human being 
and also shall include but not be lim-
ited to, corporations, associations, 
partnerships, trustees, receivers, per-
sonal representatives, and public or 
private organizations. 

(6) Privacy Officer means a USPTO 
employee designated to administer this 
subpart. 

(7) Request for access means a request 
by an individual or an individual’s par-
ent or guardian to see a record which is 
in a particular system of records and 
which pertains to that individual. 

(8) Request for correction or amendment 
means the request by an individual or 

an individual’s parent or guardian that 
USPTO change (either by correction, 
amendment, addition or deletion) a 
particular record in a system of records 
which pertains to that individual. 

§ 102.23 Procedures for making inquir-
ies. 

(a) Any individual, regardless of age, 
who is a citizen of the United States or 
an alien lawfully admitted for perma-
nent residence into the United States 
may submit an inquiry to USPTO. The 
inquiry should be made either in per-
son at 10B20, Madison Building East, 
600 Dulany Street, Alexandria, Vir-
ginia, or by mail addressed to the Pri-
vacy Officer, United States Patent and 
Trademark Office, P.O. Box 1450, Alex-
andria, Virginia 22313–1450, or to the of-
ficial identified in the notification pro-
cedures paragraph of the systems of 
records notice published in the FED-
ERAL REGISTER. If an individual be-
lieves USPTO maintains a record per-
taining to that individual but does not 
know which system of records might 
contain such a record, the USPTO Pri-
vacy Officer will provide assistance in 
person or by mail. 

(b) Inquiries submitted by mail 
should include the words ‘‘PRIVACY 
ACT INQUIRY’’ in capital letters at 
the top of the letter and on the face of 
the envelope. If the inquiry is for gen-
eral information regarding the Act and 
this subpart, no particular information 
is required. USPTO reserves the right 
to require compliance with the identi-
fication procedures appearing at 
§ 102.24(d) where circumstances war-
rant. If the inquiry is a request that 
USPTO determine whether it has, in a 
given system of records, a record which 
pertains to the individual, the fol-
lowing information should be sub-
mitted: 

(1) Name of individual whose record 
is sought; 

(2) Individual whose record is sought 
is either a U.S. citizen or an alien law-
fully admitted for permanent resi-
dence; 

(3) Identifying data that will help lo-
cate the record (for example, maiden 
name, occupational license number, pe-
riod or place of employment, etc.); 

(4) Record sought, by description and 
by record system name, if known; 
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(5) Action requested (that is, sending 
information on how to exercise rights 
under the Act; determining whether re-
quested record exists; gaining access to 
requested record; or obtaining copy of 
requested record); 

(6) Copy of court guardianship order 
or minor’s birth certificate, as provided 
in § 102.24(f)(3), but only if requester is 
guardian or parent of individual whose 
record is sought; 

(7) Requester’s name (printed), signa-
ture, address, and telephone number 
(optional); 

(8) Date; and, 
(9) Certification of request by notary 

or other official, but only if 
(i) Request is for notification that re-

quested record exists, for access to re-
quested record or for copy of requested 
record; 

(ii) Record is not available to any 
person under 5 U.S.C. 552; and 

(iii) Requester does not appear before 
an employee of USPTO for verification 
of identity. 

(c) Any inquiry which is not ad-
dressed as specified in paragraph (a) of 
this section or which is not marked as 
specified in paragraph (b) of this sec-
tion will be so addressed and marked 
by USPTO personnel and forwarded im-
mediately to the Privacy Officer. An 
inquiry which is not properly addressed 
by the individual will not be deemed to 
have been ‘‘received’’ for purposes of 
measuring the time period for response 
until actual receipt by the Privacy Of-
ficer. In each instance when an inquiry 
so forwarded is received, the Privacy 
Officer shall notify the individual that 
his or her inquiry was improperly ad-
dressed and the date the inquiry was 
received at the proper address. 

(d)(1) Each inquiry received shall be 
acted upon promptly by the Privacy 
Officer. Every effort will be made to re-
spond within ten working days (i.e., ex-
cluding Saturdays, Sundays and legal 
public holidays) of the date of receipt. 
If a response cannot be made within 
ten working days, the Privacy Officer 
shall send an acknowledgment during 
that period providing information on 
the status of the inquiry and asking for 
such further information as may be 
necessary to process the inquiry. The 
first correspondence sent by the Pri-
vacy Officer to the requester shall con-

tain USPTO’s control number assigned 
to the request, as well as a note that 
the requester should use that number 
in all future contacts in order to facili-
tate processing. USPTO shall use that 
control number in all subsequent cor-
respondence. 

(2) If the Privacy Officer fails to send 
an acknowledgment within ten work-
ing days, as provided above, the re-
quester may ask the General Counsel 
to take corrective action. No failure of 
the Privacy Officer to send an acknowl-
edgment shall confer administrative fi-
nality for purposes of judicial review. 

(e) An individual shall not be re-
quired to state a reason or otherwise 
justify his or her inquiry. 

(f) Special note should be taken of 
the fact that certain agencies are re-
sponsible for publishing notices of sys-
tems of records having Government- 
wide application to other agencies, in-
cluding USPTO. The agencies known to 
be publishing these general notices and 
the types of records covered therein ap-
pear in an appendix to this part. The 
provisions of this section, and particu-
larly paragraph (a) of this section, 
should be followed in making inquiries 
with respect to such records. Such 
records in USPTO are subject to the 
provisions of this part to the extent in-
dicated in the appendix to this part. 
The exemptions, if any, determined by 
an agency publishing a general notice 
shall be invoked and applied by USPTO 
after consultation, as necessary, with 
that other agency. 

[65 FR 52917, Aug. 31, 2000, as amended at 68 
FR 14338, Mar. 25, 2003; 70 FR 10489, Mar. 4, 
2005] 

§ 102.24 Procedures for making re-
quests for records. 

(a) Any individual, regardless of age, 
who is a citizen of the United States or 
an alien lawfully admitted for perma-
nent residence into the United States 
may submit a request to the USPTO 
for access to records. The request 
should be made either in person at 
10B20, Madison Building East, 600 
Dulany Street, Alexandria, Virginia, or 
by mail addressed to the Privacy Offi-
cer, United States Patent and Trade-
mark Office, P.O. Box 1450, Alexandria, 
Virginia 22313–1450. 
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