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avoid confusion and delay in answering 
correspondence. 

(i) Certified documents required by stat-
ute. When a statute requires that a doc-
ument be certified, a copy or facsimile 
transmission of the certification is not 
acceptable. 

[74 FR 54910, Oct. 26, 2009] 

§ 2.194 Identification of trademark ap-
plication or registration. 

(a) No correspondence relating to a 
trademark application should be filed 
prior to receipt of the application se-
rial number. 

(b) (1) A letter about a trademark ap-
plication should identify the serial 
number, the name of the applicant, and 
the mark. 

(2) A letter about a registered trade-
mark should identify the registration 
number, the name of the registrant, 
and the mark. 

§ 2.195 Receipt of trademark cor-
respondence. 

(a) Date of receipt and Express Mail 
date of deposit. Trademark correspond-
ence received in the Office is given a 
filing date as of the date of receipt ex-
cept as follows: 

(1) The Office is not open for the fil-
ing of correspondence on any day that 
is a Saturday, Sunday, or Federal holi-
day within the District of Columbia. 
Except for correspondence transmitted 
electronically under paragraph (a)(2) of 
this section or transmitted by fac-
simile under paragraph (a)(3) of this 
section, no correspondence is received 
in the Office on Saturdays, Sundays, or 
Federal holidays within the District of 
Columbia. 

(2) Trademark-related correspond-
ence transmitted electronically will be 
given a filing date as of the date on 
which the Office receives the trans-
mission. 

(3) Correspondence transmitted by 
facsimile will be given a filing date as 
of the date on which the complete 
transmission is received in the Office 
unless that date is a Saturday, Sunday, 
or Federal holiday within the District 
of Columbia, in which case the filing 
date will be the next succeeding day 
that is not a Saturday, Sunday, or Fed-
eral holiday within the District of Co-
lumbia. 

(4) Correspondence filed in accord-
ance with § 2.198 will be given a filing 
date as of the date of deposit as ‘‘Ex-
press Mail’’ with the United States 
Postal Service. 

(b) Correspondence delivered by hand. 
Correspondence may be delivered by 
hand during hours the Office is open to 
receive correspondence. 

(c) Facsimile transmission. Except in 
the cases enumerated in paragraph (d) 
of this section, correspondence, includ-
ing authorizations to charge a deposit 
account, may be transmitted by fac-
simile. The receipt date accorded to 
the correspondence will be the date on 
which the complete transmission is re-
ceived in the Office, unless that date is 
a Saturday, Sunday, or Federal holiday 
within the District of Columbia. See 
§ 2.196. To facilitate proper processing, 
each transmission session should be 
limited to correspondence to be filed in 
a single application, registration or 
proceeding before the Office. The appli-
cation serial number, registration 
number, or proceeding number should 
be entered as a part of the sender’s 
identification on a facsimile cover 
sheet. 

(d) Facsimile transmissions are not 
permitted and if submitted, will not be 
accorded a date of receipt, in the fol-
lowing situations: 

(1) Applications for registration of 
marks; 

(2) Drawings submitted under § 2.51, 
§ 2.52, § 2.72, or § 2.173; 

(3) Correspondence to be filed with 
the Trademark Trial and Appeal Board, 
except notices of ex parte appeal; 

(4) Requests for cancellation or 
amendment of a registration under sec-
tion 7(e) of the Trademark Act; and 
certificates of registration surrendered 
for cancellation or amendment under 
section 7(e) of the Trademark Act; and 

(5) Madrid-related correspondence 
submitted under § 7.11, § 7.21, § 7.14, 
§ 7.23, § 7.24, or § 7.31 of this title. 

(e) Interruptions in U.S. Postal Service. 
(1) If the Director designates a postal 
service interruption or emergency 
within the meaning of 35 U.S.C. 21(a), 
any person attempting to file cor-
respondence by ‘‘Express Mail Post Of-
fice to Addressee’’ service who was un-
able to deposit the correspondence with 
the United States Postal Service due to 
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the interruption or emergency may pe-
tition the Director to consider such 
correspondence as filed on a particular 
date in the Office. 

(2) The petition must: 
(i) Be filed promptly after the ending 

of the designated interruption or emer-
gency; 

(ii) Include the original correspond-
ence or a copy of the original cor-
respondence; and 

(iii) Include a statement that the cor-
respondence would have been deposited 
with the United States Postal Service 
on the requested filing date but for the 
designated interruption or emergency 
in ’’Express Mail’’ service; and that the 
correspondence attached to the peti-
tion is the original correspondence or a 
true copy of the correspondence origi-
nally attempted to be deposited as Ex-
press Mail on the requested filing date. 

(3) Paragraphs (e)(1) and (e)(2) of this 
section do not apply to correspondence 
that is excluded from the Express Mail 
procedure pursuant to § 2.198(a)(1). 

[68 FR 48289, Aug. 13, 2003, as amended at 69 
FR 57185, Sept. 24, 2004; 73 FR 67775, Nov. 17, 
2008] 

§ 2.196 Times for taking action: Expira-
tion on Saturday, Sunday or Fed-
eral holiday. 

Whenever periods of time are speci-
fied in this part in days, calendar days 
are intended. When the day, or the last 
day fixed by statute or by regulation 
under this part for taking any action 
or paying any fee in the Office falls on 
a Saturday, Sunday, or Federal holiday 
within the District of Columbia, the 
action may be taken, or the fee paid, 
on the next succeeding day that is not 
a Saturday, Sunday, or a Federal holi-
day. 

§ 2.197 Certificate of mailing or trans-
mission. 

(a) Except in the cases enumerated in 
paragraph (a)(2) of this section, cor-
respondence required to be filed in the 
Office within a set period of time will 
be considered as being timely filed if 
the procedure described in this section 
is followed. The actual date of receipt 
will be used for all other purposes. 

(1) Correspondence will be considered 
as being timely filed if: 

(i) The correspondence is mailed or 
transmitted prior to expiration of the 
set period of time by being: 

(A) Addressed as set out in § 2.190 and 
deposited with the U.S. Postal Service 
with sufficient postage as first class 
mail; or 

(B) Transmitted by facsimile to the 
Office in accordance with § 2.195(c); and 

(ii) The correspondence includes a 
certificate for each piece of correspond-
ence stating the date of deposit or 
transmission. The person signing the 
certificate should have a reasonable 
basis to expect that the correspondence 
would be mailed or transmitted on or 
before the date indicated. 

(2) The procedure described in para-
graph (a)(1) of this section does not 
apply to: 

(i) Applications for the registration 
of marks under 15 U.S.C. 1051 or 1126; 
and 

(ii) Madrid-related correspondence 
filed under § 7.11, § 7.21, § 7.14, § 7.23, § 7.24 
or § 7.31 of this title. 

(b) In the event that correspondence 
is considered timely filed by being 
mailed or transmitted in accordance 
with paragraph (a) of this section, but 
not received in the Office, and an appli-
cation is abandoned, a registration is 
cancelled or expired, or a proceeding is 
dismissed, terminated, or decided with 
prejudice, the correspondence will be 
considered timely if the party who for-
warded such correspondence: 

(1) Informs the Office of the previous 
mailing or transmission of the cor-
respondence within two months after 
becoming aware that the Office has no 
evidence of receipt of the correspond-
ence; 

(2) Supplies an additional copy of the 
previously mailed or transmitted cor-
respondence and certificate; and 

(3) Includes a statement that attests 
on a personal knowledge basis or to the 
satisfaction of the Director to the pre-
vious timely mailing or transmission. 
If the correspondence was sent by fac-
simile transmission, a copy of the send-
ing unit’s report confirming trans-
mission may be used to support this 
statement. 
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