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§12.1

section, except for funds derived from
gratuitous benefits under laws admin-
istered by the Department of Veterans
Affairs and deposited by the Depart-
ment of Veterans Affairs in the ac-
count Personal Funds of Patients for
incompetent veterans, will be disposed
of under the laws governing such insti-
tutions. In any case where the veteran
died intestate without heirs or next of
kin his or her personal property vests
in the United States. Disposition of the
property will be made in accordance
with the provisions of §§12.19 to 12.23.

[13 FR 7127, Nov. 27, 1948, as amended at 25
FR 1612, Feb. 25, 1960]

§12.1 Designee cases; competent vet-
erans.

(a) Each competent veteran now
being cared for or who is hereafter ad-
mitted to receive care as such at a De-
partment of Veterans Affairs field fa-
cility, unless it be detrimental to his
or her health, will be requested and en-
couraged to designate on the prescribed
VA Form 10-P-10, Application for Hos-
pital Treatment or Domiciliary Care,
the person to whom he or she desires
the Department of Veterans Affairs to
deliver his or her funds and effects in
event of death. He or she may also des-
ignate an alternate to whom delivery
will be made if the first designee fails
or refuses to accept delivery. It should
be clearly understood that the delivery
of such funds or effects will constitute
only a delivery of possession thereof,
and such delivery is not intended to af-
fect in any manner the title to such
funds or effects or determine the per-
son ultimately entitled to receive same
from the person to whom delivery is
made (hereinafter in the regulations in
this part termed the designee). The per-
son designated may not be an employee
of the Department of Veterans Affairs
unless such employee be the wife (or
husband), child, grandchild, mother, fa-
ther, grandmother, grandfather, broth-
er, or sister of the veteran. The veteran
may in writing change or revoke such
designation at any time. If a veteran
becomes incompetent, any designation
previously made will become inoper-
ative with respect to those funds depos-
ited by the Department of Veterans Af-
fairs in Personal Funds of Patients
which were derived from gratuitous

38 CFR Ch. I (7-1-12 Edition)

benefits under laws administered by
the Department of Veterans Affairs.
The guardian may change or revoke
the existing designation with respect
to personal effects and funds derived
from other sources.

(b) Veterans will be encouraged to
place in the custody of their relatives
articles of little or no utility value to
them during their period of care at a
Department of Veterans Affairs field
facility, and to retain in their posses-
sion only such funds and effects as are
actually required and necessary for
their immediate convenience.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1612, Feb. 25, 1960]

§12.2 Designee cases; incompetent vet-
erans.

(a) An incompetent veteran will not
be informed concerning the designation
of a person to receive funds or effects;
but if he or she has a guardian the
guardian will be requested to make
such designation of himself or herself
or another person to receive possession
of the funds and effects (other than
funds deposited by the Department of
Veterans Affairs in Personal Funds of
Patients which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs) upon the incompetent’s death.
The guardian will sign the letter desig-
nating himself or herself or another
person with the veteran’s name By

, guardian of his or her es-
tate’.

(b) No effort will be made to obtain a
designation by or on behalf of an in-
competent veteran who has no guard-
ian.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1613, Feb. 25, 1960]

§12.3 Deceased veteran’s cases.

(a) Immediately upon the death or
the absence without leave of any bene-
ficiary at a field facility, as defined in
§12.0(b), a survey and inventory of the
funds and effects of such beneficiary
will be taken in the following manner:

(1) If the death or absence without
leave occurred during hospitalization,
a complete inventory (VA Form 10—
2687, Inventory of Funds and Effects)
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will be made of all personal effects (in-
cluding those in the custody of the hos-
pital, jewelry being worn by the de-
ceased person, or jewelry and other ef-
fects in pockets of clothing he or she
may have been wearing) and all funds
found and moneys on deposit in Per-
sonal Funds of Patients. In the case of
death of incompetent veterans after
November 30, 1959, the inventory will
be completed to show separately those
funds deposited by the Department of
Veterans Affairs in Personal Funds of
Patients which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs. For purpose of determining the
source of funds, expenditures from the
account will be considered as having
been made from gratuitous benefits,
not to exceed the extent of deposits of
such benefits. In the event death oc-
curred during other than official work-
ing hours, the officer of the day and/or
a representative of Nursing Service
will collect and inventory all funds and
personal effects on the person of the
deceased beneficiary and on the ward,
will carefully safeguard such property
and, upon completion of the tour of
duty, will turn the funds and effects
over to the properly designated em-
ployees.

(2) If the death or absence without
leave occurred while the beneficiary
was assigned to a domiciliary section,
or while receiving hospitalization and
at time of death or absence without
leave any effects are in the section, a
like inventory will be made by rep-
resentatives of the Chief, Domiciliary
Operations and/or Medical Administra-
tion Division.

(3) The inventory report will be exe-
cuted in triplicate, original and two
copies. All will be signed by the em-
ployee making the inventory, and dis-
posed of as provided for in pertinent
procedural instructions.

(4) Personally owned clothing or
other effects (such as tooth brushes,
false teeth not containing gold, etc.),
which are unserviceable by reason of
wear or tear or insanitary condition,
and clothing that had been supplied by
the Government, will not be included
in this inventory; instead, the unserv-
iceable personally owned articles will
be listed on a separate list, with their
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condition briefly described, and their
disposition recommended in a separate
report to the facility head. The facility
head, if approving this recommenda-
tion, will order destruction or utiliza-
tion in occupational therapy, or as
wipe rags, etc., of such unserviceable
articles and, when they are so de-
stroyed or utilized, will have entered
on the papers the date and nature of
the disposition. The completed papers
will then be placed in the correspond-
ence file of the beneficiary. Clothing
that had been supplied by the Govern-
ment will be reconditioned if possible
and returned to stock for issue to other
eligible beneficiaries. When Govern-
ment-owned clothing cannot be recon-
ditioned it will be disposed of.

(5) When the nearest relative re-
quests that the deceased beneficiary be
clad for burial in clothing he or she
personally owned, instead of burial
clothing to be supplied under the con-
tract for mortuary services, such re-
quest will be honored. A receipt in such
cases will be obtained from the under-
taker, specifying the articles of cloth-
ing so used. Adjustment of the under-
taker’s bill in the case will correspond-
ingly be made.

(6) In accomplishing such inven-
tories, detailed description will be
given of items of material value or im-
portance, for example:

Watch—Yellow metal (make, movement, and
case number, if available without damage
to watch).

Ring—Yellow metal (probably gold-plated or
stamped 14-K., setting if any).

Discharge certificate.

Adjusted service certificate (number).

Bonds or stocks (name of company, reg-
istered or nonregistered, identifying num-
ber, recited par value, if any).

Bank books or other asset evidence (name of
bank or other obligor, apparent value,
identifying numbers, etc.).

Clothing (brief description and statement of
condition). Etc.

(b) Upon completion of the survey
and inventory, the effects will be
turned over to the designated employee
for safekeeping. Any funds found in ex-
cess of $100 which apparently were the
property of the deceased will be turned
over to the details clerk and delivered
immediately to the agent cashier, who
shall deposit same in the account
“Personal Funds of Patients”.
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Unendorsed checks other than Treas-
ury checks and funds not in excess of
$100 will be considered personal effects
and not funds and will be handled ac-
cordingly.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1613, Feb. 25, 1960; 29 FR 17904, Dec. 17,
1964; 36 FR 5911, Mar. 31, 1971]

§12.4 Disposition of effects and funds
to designee; exceptions.

(a) Upon authorization by the facility
head or his or her designated represent-
ative, all funds, as defined in §12.0 (ex-
cept funds on deposit in Personal
Funds of Patients derived from gratu-
itous benefits under laws administered
by the Department of Veterans Affairs
and deposited by the Department of
Veterans Affairs where the veteran was
incompetent at time of death), and ef-
fects will be delivered or sent to the
designee of the deceased veteran if re-
quest therefor be made after death and
within 90 days following the mailing of
notice to such designee (see §12.9(a)),
unless:

(1) The executor or administrator of
the estate of the deceased veteran shall
have notified the facility head or his or
her designated representative of his or
her desire and readiness to receive such
funds or effects, in which event the fa-
cility head or his or her designated rep-
resentative will authorize delivery of
all funds and effects to such executor
or administrator upon receipt of appro-
priate documentary evidence of his or
her qualifications and in exchange for
appropriate receipts, or

(2) An heir capable of inheriting the
personal property of the veteran makes
claim for the funds and effects prior to
delivery to the designee.

(3) Subsequent to the naming of a
designee the veteran became incom-
petent and his or her guardian revoked
such designation, in which event the
facility head or his or her designated
representative will deliver all funds
and effects to his guardian in exchange
for appropriate receipts subject to the
limitation contained in paragraph (d)
of this section, or

(4) Designee was the wife (or hus-
band) of the veteran at the time of des-
ignation, and information at the dis-
posal of the field facility indicates that
she (or he) was thereafter divorced and
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the veteran was incompetent at or sub-
sequent to the time of divorce, or

(5) Notwithstanding there is a des-
ignee, it is probable that title would
pass to the United States under the
provisions of §§12.19 to 12.23 issued pur-
suant to 38 U.S.C. 5502(e) and 38 U.S.C.
8520(a), or

(6) The facility head or his or her des-
ignated representative determines that
there is reasonable ground to believe
that the transfer of such possession to
the designee probably would be con-
trary to the interests of the person le-
gally entitled to the personal property,
or there are any other special cir-
cumstances raising a serious doubt as
to the propriety of such delivery to the
designee.

In any case in which the facility head
does not deliver the funds and effects,
because of the provisions of paragraphs
(a)(3), (4), and (b) of this section, he or
she will develop all facts and refer the
matter to the Chief Attorney of the re-
gional office having jurisdiction over
the area where the hospital is located,
for advice as to the disposition which
legally should be made of such funds
and effects.

(b) When authorized by the facility
head or his or her designated represent-
ative, the effects will be delivered or
shipped to the designee. If shipped at
Government expense, the shipment
shall be made in the most economical
manner but in no case at a cost in ex-
cess of $25. If such expenses will exceed
$25, the excess amount shall be paid by
the consignee to the facility head in
advance. There will be no obligation on
the Government, initially or otherwise,
to pay such expenses in excess of $25.

(c) When possession of funds or ef-
fects is transferred to a designee, the
attention of the designee will again be
directed to the fact that possession
only has been transferred to him or her
and that such transfer does not of itself
affect title thereto and that such des-
ignee will be accountable to the owner
of said funds and effects under applica-
ble laws.

(d) Upon receipt from the proper
Chief Attorney of an appropriate cer-
tification that the guardianship was in
full force and effect at the time of the
veteran’s death and that the guardian’s
bond is adequate, funds (other than
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