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the date of the grant award, Grantee C would 
be subject to prorated recapture for the 7 
years it did not provide service of the re-
quired 8 years of operation. The amount sub-
ject to recapture would thus be 7/8 × $400,000 
or $350,000. 

(c) VA will seek to recover from the 
recipient of per diem, a special needs 
grant, or a technical assistance grant 
any funds that are not used in accord-
ance with the requirements of this 
part. 

(d) Before VA would take action to 
recover funds, VA will issue to the re-
cipient a notice of intent to recover 
funds. The recipient will then have 30 
days to submit documentation dem-
onstrating why funds should not be re-
covered. After review of any such docu-
mentation, VA will issue a decision re-
garding whether action will be taken 
to recover funds. 

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061, 
2064, 7721 note) 

§ 61.80 General operation require-
ments for supportive housing and 
service centers. 

(a) Supportive housing and service 
centers for which assistance is provided 
under this part must: 

(1) Comply with the Life Safety Code 
of the National Fire Protection Asso-
ciation and all applicable State and 
local housing codes, licensing require-
ments, fire and safety requirements, 
and any other requirements in the ju-
risdiction in which the project is lo-
cated regarding the condition of the 
structure and the operation of the sup-
portive housing or service centers. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, recipi-
ents of grants prior to December 21, 
2001, are required to comply with the 
Life Safety Code of the National Fire 
Protection Association by December 
21, 2006. Such recipients are not ex-
cused from meeting the other require-
ments of paragraph (a)(1) of this sec-
tion, including State and local fire and 
safety requirements. 

(b) Except for such variations as are 
proposed by the recipient that would 
not affect compliance with paragraph 
(a) of this section and are approved by 
VA, supportive housing must meet the 
following requirements: 

(1) The structures must be struc-
turally sound so as not to pose any 
threat to the health and safety of the 
occupants and so as to protect the resi-
dents from the elements; 

(2) Entry and exit locations to the 
structure must be capable of being uti-
lized without unauthorized use of other 
private properties, and must provide 
alternate means of egress in case of 
fire; 

(3) Buildings constructed or altered 
with Federal assistance must also be 
accessible to the disabled, as required 
by section 502 of the Americans with 
Disabilities Act, referred to as the Ar-
chitectural Barriers Act; 

(4) Each resident must be afforded ap-
propriate space and security for them-
selves and their belongings, including 
an acceptable place to sleep that is in 
compliance with all applicable local, 
state, and federal requirements; 

(5) Every room or space must be pro-
vided with natural or mechanical ven-
tilation and the structures must be 
free of pollutants in the air at levels 
that threaten the health of residents; 

(6) The water supply must be free 
from contamination; 

(7) Residents must have access to suf-
ficient sanitary facilities that are in 
proper operating condition, that may 
be used in privacy, and that are ade-
quate for personal cleanliness and the 
disposal of human waste; 

(8) The housing must have adequate 
heating and/ or cooling facilities in 
proper operating condition; 

(9) The housing must have adequate 
natural or artificial illumination to 
permit normal indoor activities and to 
support the health and safety of resi-
dents and sufficient electrical sources 
must be provided to permit use of es-
sential electrical appliances while as-
suring safety from fire; 

(10) All food preparation areas must 
contain suitable space and equipment 
to store, prepare, and serve food in a 
sanitary manner; 

(11) The housing and any equipment 
must be maintained in a sanitary man-
ner; 

(12) The residents with disabilities 
must be provided meals or meal prepa-
ration facilities must be available; 

(13) Residential supervision from a 
paid staff member, volunteer, or senior 
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resident participant must be provided 
24 hours per day, 7 days per week and 
for those times that a volunteer or sen-
ior resident participant is providing 
residential supervision a paid staff 
member must be on call for emer-
gencies 24 hours a day 7 days a week 
(all supervision must be provided by in-
dividuals with sufficient knowledge for 
the position); and 

(14) Residents must be provided a 
clean and sober (free from illicit drugs) 
environment and those supportive 
housing or service centers that provide 
medical or social detox at the same 
site as the supportive housing or serv-
ice must ensure that those residents in 
detox are clearly separated from the 
general residential population. 

(c) Each recipient of assistance under 
this part must conduct an ongoing as-
sessment of the supportive services 
needed by the residents of the project 
and the availability of such services, 
and make adjustments as appropriate. 
The recipient will provide evidence of 
this ongoing assessment to VA at such 
times as are deemed necessary, but as 
a minimum, once annually in the form 
of a report that addresses the recipi-
ent’s ability to meet the goals, objec-
tives, measures, and special needs as 
set forth in the recipient’s grant pro-
posal. 

(d) A homeless veteran may remain 
in transitional housing for which as-
sistance is provided under this part for 
a period no longer than 24 months, ex-
cept that a veteran may stay longer, if 
permanent housing for the veteran has 
not been located or if the veteran re-
quires additional time to prepare for 
independent living. However, at any 
given time, no more than one-half of 
the veterans at such transitional hous-
ing facility may have resided at the fa-
cility for periods longer than 24 
months. 

(e) Each recipient of assistance under 
this part must provide for the con-
sultation and participation of not less 
than one homeless veteran or formerly 
homeless veteran on the board of direc-
tors or an equivalent policymaking en-
tity of the recipient, to the extent that 
such entity considers and makes poli-
cies and decisions regarding any 
project provided under this part. This 
requirement may be waived if an appli-

cant, despite a good faith effort to 
comply, is unable to meet it and pre-
sents a plan, subject to VA approval, to 
otherwise consult with homeless or for-
merly homeless veterans in considering 
and making such policies and deci-
sions. 

(f) Each recipient of assistance under 
this part must, to the maximum extent 
practicable, involve homeless veterans 
and families, through employment, 
volunteer services, or otherwise, in 
constructing, rehabilitating, maintain-
ing, and operating the project and in 
providing supportive services for the 
project. 

(g) Each recipient of assistance under 
this part shall establish procedures for 
fiscal control and fund accounting to 
ensure proper disbursement and ac-
counting of assistance received under 
this part. 

(h) The recipient of assistance under 
this part that provides family violence 
prevention or treatment services must 
establish and implement procedures to 
ensure: 

(1) The confidentiality of records per-
taining to any individual provided 
services, and 

(2) The confidentially of the address 
or location where the services are pro-
vided. 

(i) Each recipient of assistance under 
this part must maintain the confiden-
tiality of records kept on homeless vet-
erans receiving services. 

(j) VA may disapprove use of out-
patient health services provided 
through the recipient if VA determines 
that such services are of unacceptable 
quality. Further, VA will not pay per 
diem where the Department concludes 
that services furnished by the recipient 
are unacceptable. 

(k) A service center for homeless vet-
erans shall provide services to home-
less veterans for a minimum of 40 
hours per week over a minimum of 5 
days per week, as well as provide serv-
ices on an as-needed, unscheduled 
basis. The calculation of average hours 
shall include travel time for mobile 
service centers. In addition: 

(1) Space in a service center shall be 
made available as mutually agreeable 
for use by VA staff and other appro-
priate agencies and organizations to 
assist homeless veterans; 
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(2) A service center shall be equipped 
to provide, or assist in providing, 
health care, mental health services, 
hygiene facilities, benefits and employ-
ment counseling, meals, and transpor-
tation assistance; 

(3) A service center shall provide 
other services as VA determines nec-
essary based on the need for services 
otherwise not available in the geo-
graphic area; and 

(4) A service center may be equipped 
and staffed to provide, or to assist in 
providing, job training and job place-
ment services (including job readiness, 
job counseling, and literacy and skills 
training), as well as any outreach and 
case management services that may be 
necessary to meet the requirements of 
this paragraph. 

(l) Fixed site service centers will 
prominently post at or near the en-
trance to the service center their hours 
of operation and contacts in case of 
emergencies. Mobile service centers 
must take some action reasonably cal-
culated to provide in advance a ten-
tative schedule of visits, (e.g., news-
papers, fliers, public service announce-
ments on television or radio). The 
schedule should include but is not lim-
ited to: 

(1) The region of operation; 
(2) Times of operation; 
(3) Expected services to be provided; 

and 
(4) Contacts for specific information 

and changes. 

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061, 
2064, 7721 note) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0554) 

[68 FR 13594, Mar. 19, 2003, as amended at 68 
FR 55468, Sept. 26, 2003] 

§ 61.81 Outreach activities. 
Recipients of capital grants and per 

diem under this part relating to sup-
portive housing or service centers must 
use their best efforts to ensure that eli-
gible hard-to-reach veterans are found, 
engaged, and provided assistance. Ac-
cordingly, a recipient should search for 
homeless veterans at places such as 
shelters, soup kitchens, parks, bus or 
train stations, and the streets. Out-
reach particularly should be directed 

toward veterans who have a nighttime 
residence that is an emergency shelter 
or a public or private place not ordi-
narily used as a regular sleeping ac-
commodation for human beings (e.g., 
cars, streets, or parks). 

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061, 
2064, 7721 note) 

§ 61.82 Resident rent for supportive 
housing. 

(a) Each resident of supportive hous-
ing may be required to pay rent in an 
amount determined by the recipient, 
except that such rent may not exceed 
30 percent of the resident’s monthly in-
come after deducting medical expenses, 
child care expenses, court ordered child 
support payments, or other court or-
dered payments. 

(b) Resident rent may be used for 
costs of operating the supportive hous-
ing or to assist supportive housing resi-
dents move to permanent housing. 

(c) In addition to resident rent, re-
cipients may charge residents reason-
able fees for services not covered by VA 
per diem funds and not otherwise pro-
vided by VA. 

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061, 
2064, 7721 note) 
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