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http://www.va.gov/healtheligibility/Li-
brary/pubs/VAIncomeThresholds/ 
VAIncomeThresholds.pdf); or 

(3) Has circumstances in the year the 
application is made pursuant to § 70.20 
that cause his or her projected income 
not to exceed the household income 
threshold determined under 38 U.S.C. 
1722(a). 

(d) Waivers granted under this sec-
tion are valid: 

(1) Through the end of the calendar 
year of the application made pursuant 
to § 70.20; or 

(2) Until there is a change in the 
beneficiary’s household income during 
the calendar year of the application 
made pursuant to § 70.20 that results in 
the beneficiary no longer meeting the 
terms of paragraph (c) of this section. 

(e) A beneficiary granted a waiver 
under this section must promptly in-
form VA of any household income sta-
tus change during the waiver period 
that results in the beneficiary no 
longer meeting the terms of paragraph 
(c) of this section. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0091) 

§ 70.32 Reimbursement or prior pay-
ment. 

(a) Payment will be made on a reim-
bursement basis after the travel has 
occurred, except that: 

(1) Upon completion of examination, 
treatment, or care, payment may be 
made before the return travel has oc-
curred, and 

(2) In the case of travel by a person 
to or from a VA facility by special 
mode of transportation, VA may pro-
vide payment for beneficiary travel to 
the provider of the transportation be-
fore determining eligibility of such 
person for such payment if VA deter-
mines that the travel is for emergency 
treatment and the beneficiary or other 
person made a claim that the bene-
ficiary is eligible for payment for the 
travel. 

(b) Payment under this part will be 
made to the beneficiary, except that 
VA may make a beneficiary travel pay-
ment under this part to a person or or-

ganization other than the beneficiary 
upon satisfactory evidence that the 
person or organization actually pro-
vided or paid for the travel. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.40 Administrative procedures. 

Upon denial of an initial claim for 
beneficiary travel, VA will provide the 
claimant written notice of the decision 
and advise the claimant of reconsider-
ation and appeal rights. A claimant 
who disagrees with the initial decision 
denying the claim for beneficiary trav-
el, in whole or in part, may obtain re-
consideration under § 17.133 of this 
chapter and may file an appeal to the 
Board of Veterans’ Appeals under parts 
19 and 20 of this chapter. An appeal 
may be made directly to the Board of 
Veterans’ Appeals without requesting 
reconsideration. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.41 Recovery of payments. 

Payments for beneficiary travel 
made to persons ineligible for such 
payment are subject to recapture under 
applicable law, including the provi-
sions of §§ 1.900 through 1.953 of this 
chapter. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.42 False statements. 

A person who makes a false state-
ment for the purpose of obtaining pay-
ments for beneficiary travel may be 
prosecuted under applicable laws, in-
cluding 18 U.S.C. 1001. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.50 Reduced fare requests. 

Printed reduced-fare requests for use 
by eligible beneficiaries and their at-
tendants when traveling at their own 
expense to or from any VA facility or 
VA-authorized facility for authorized 
VA health care are available from any 
VA medical facility. Beneficiaries may 
use these request forms to ask trans-
portation providers, such as bus com-
panies, for a reduced fare. Whether to 
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grant a reduced fare is determined by 
the transportation provider. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

PART 71—CAREGIVERS BENEFITS 
AND CERTAIN MEDICAL BENEFITS 
OFFERED TO FAMILY MEMBERS 
OF VETERANS 

Sec. 
71.10 Purpose and scope. 
71.15 Definitions. 
71.20 Eligible veterans and servicemembers. 
71.25 Approval and designation of Primary 

and Secondary Family Caregivers. 
71.30 General Caregivers. 
71.40 Caregiver benefits. 
71.45 Revocation. 
71.50 Provision of certain counseling, train-

ing, and mental health services to cer-
tain family members of veterans. 

AUTHORITY: 38 U.S.C. 501, 1720G, unless oth-
erwise noted. 

SOURCE: 76 FR 26172, May 5, 2011, unless 
otherwise noted. 

§ 71.10 Purpose and scope. 
(a) Purpose. This part implements 

VA’s caregiver benefits program, 
which, among other things, provides 
certain benefits to eligible veterans 
who have incurred or aggravated seri-
ous injuries during military service, 
and to their caregivers. 

(b) Scope. This part regulates the pro-
vision of caregiver benefits authorized 
by 38 U.S.C. 1720G. Persons eligible for 
caregiver benefits may be eligible for 
other VA benefits based on other laws 
or other parts of title 38, CFR. 

(Authority: 38 U.S.C. 501, 1720G) 

§ 71.15 Definitions. 
For the purposes of this part: 
Eligible veteran means a veteran, or a 

servicemember, who is found eligible 
for a Family Caregiver under § 71.20. 

Family Caregiver means both a Pri-
mary and Secondary Family Caregiver. 

General Caregiver means an individual 
who meets the requirements of § 71.30. 

Inability to perform an activity of daily 
living (ADL) means any one of the fol-
lowing: 

(1) Inability to dress or undress one-
self; 

(2) Inability to bathe; 

(3) Inability to groom oneself in order 
to keep oneself clean and presentable; 

(4) Frequent need of adjustment of 
any special prosthetic or orthopedic 
appliance that, by reason of the par-
ticular disability, cannot be done with-
out assistance (this does not include 
the adjustment of appliances that non-
disabled persons would be unable to ad-
just without aid, such as supports, 
belts, lacing at the back, etc.); 

(5) Inability to toilet or attend to 
toileting without assistance; 

(6) Inability to feed oneself due to 
loss of coordination of upper extrem-
ities, extreme weakness, inability to 
swallow, or the need for a non-oral 
means of nutrition; or 

(7) Difficulty with mobility (walking, 
going up stairs, transferring from bed 
to chair, etc.). 

In the best interest means, for the pur-
pose of determining whether it is in the 
best interest of the eligible veteran to 
participate in the Family Caregiver 
program under 38 U.S.C. 1720G(a), a 
clinical determination that participa-
tion in such program is likely to be 
beneficial to the eligible veteran. Such 
determination will include consider-
ation, by a clinician, of whether par-
ticipation in the program significantly 
enhances the eligible veteran’s ability 
to live safely in a home setting, sup-
ports the eligible veteran’s potential 
progress in rehabilitation, if such po-
tential exists, and creates an environ-
ment that supports the health and 
well-being of the eligible veteran. 

Need for supervision or protection based 
on symptoms or residuals of neurological 
or other impairment or injury means re-
quiring supervision or assistance for 
any of the following reasons: 

(1) Seizures (blackouts or lapses in 
mental awareness, etc.); 

(2) Difficulty with planning and orga-
nizing (such as the ability to adhere to 
medication regimen); 

(3) Safety risks (wandering outside 
the home, danger of falling, using elec-
trical appliances, etc.); 

(4) Difficulty with sleep regulation; 
(5) Delusions or hallucinations; 
(6) Difficulty with recent memory; 

and 
(7) Self regulation (being able to 

moderate moods, agitation or aggres-
sion, etc.). 
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