AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of Veterans Affairs

PART 74—VETERANS SMALL
BUSINESS REGULATIONS

GENERAL GUIDELINES

Sec.

74.1 What definitions are important for
VetBiz Vendor Information Pages (VIP)
Verification Program?

74.2 What are the eligibility requirements a
concern must meet for VetBiz VIP
Verification Program?

74.3 Who does the Center for Veterans En-
terprise (CVE) consider to own a veteran-
owned small business?

74.4 Who does CVE consider to control a
veteran-owned small business?

74.5 How does CVE determine affiliation?

APPLICATION GUIDELINES

74.10 Where must an application be filed?

74.11 How does CVE process applications for
VetBiz VIP Verification Program?

74.12 What must a concern submit to apply
for VetBiz VIP Verification Program?
74.13 Can an applicant ask CVE to recon-
sider its initial decision to deny an appli-

cation?

74.14 Can an applicant or participant re-
apply for admission to the VetBiz VIP
Verification Program?

74.15 What length of time may a business
participate in VetBiz VIP Verification
Program?

OVERSIGHT GUIDELINES

74.20 What is a verification examination
and what will CVE examine?

74.21 What are the ways a business may exit
VetBiz VIP Verification Program status?

74.22 What are the procedures for cancella-
tion?

RECORDS MANAGEMENT

74.25 What types of personally identifiable
information will VA collect?

74.26 What types of business information
will VA collect?

74.27 How will VA store information?

74.28 Who may examine records?

74.29 When will VA dispose of records?

AUTHORITY: 38 U.S.C. 501, 513, and as noted
in specific sections.

SOURCE: 75 FR 6101, Feb. 8, 2010, unless oth-
erwise noted.

GENERAL GUIDELINES

§74.1 What definitions are important
for VetBiz Vendor Information
Pages (VIP) Verification Program?

For the purposes of part 74, the fol-
lowing definitions apply.

§74.1

Center for Veterans Enterprise (CVE) is
an office within the U.S. Department of
Veterans Affairs (VA) and is a subdivi-
sion of VA’s Office of Small and Dis-
advantaged Business Utilization. The
CVE helps veterans interested in form-
ing or expanding their own small busi-
nesses. It also helps VA contracting of-
fices identify veteran-owned small
businesses and works with the Small
Business Administration’s Veterans
Business Development Officers and
Small Business Development Centers
nationwide regarding veterans’ busi-
ness financing, management, and tech-
nical assistance needs.

Days are calendar days. In computing
any period of time described in part 74,
the day from which the period begins
to run is not counted, and when the
last day of the period is a Saturday,
Sunday, or Federal holiday, the period
extends to the next day that is not a
Saturday, Sunday, or Federal holiday.
Similarly, in circumstances where CVE
is closed for all or part of the last day,
the period extends to the next day on
which the agency is open.

Day-to-day management means super-
vising the executive team, formulating
sound policies and setting strategic di-
rection.

Day-to-day operations mean the mar-
keting, production, sales, and adminis-
trative functions of the firm.

Eligible individual means a veteran,
service-disabled veteran or surviving
spouse, as defined in this section.

Immediate family member means fa-
ther, mother, husband, wife, son,
daughter, brother, sister, grandfather,
grandmother, grandson, grand-
daughter, father-in-law, and mother-in-
law.

Joint venture is an association of two
or more small business concerns to en-
gage in and carry out a single, specific
business venture for joint profit, for
which purpose they combine their ef-
forts, property, money, skill, or knowl-
edge, but not on a continuing or per-
manent basis for conducting business
generally. For VA contracts, a joint
venture must be in the form of a sepa-
rate legal entity.

Negative control includes, but is not
limited to, instances where a minority
shareholder has the ability, under the
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§74.1

concern’s chapter, by-laws, or share-
holder’s agreement, to prevent a
quorum or otherwise block action by
the board of directors or shareholders.

Non-veteran means any individual
who does not claim veteran status, or
upon whose status an applicant or par-
ticipant does not rely in qualifying for
VetBiz Vendor Information Pages
(VIP) Verification Program participa-
tion.

Office of Small and Disadvantaged
Business Utilization is the office within
the Department of Veterans Affairs
that establishes and monitors small
business program goals at the prime
and subcontract levels and which func-
tions as the ombudsman for veterans
and service-disabled veterans seeking
procurement opportunities with the

Department.
Participant means a veteran-owned
small business concern that has

verified status in the VetBiz Vendor In-
formation Pages database.

Primary industry classification means
the six-digit North American Industry
Classification System (NAICS) code
designation which best describes the
primary business activity of the partic-
ipant. The NAICS code designations
are described in the North American
Industry Classification System
(NAICS) Manual published by the U.S.
Office of Management and Budget.

Principal place of business means the
business location where the individuals
who manage the concern’s day-to-day
operations spend most working hours
and where top management’s current
business records are kept. If the office
from which management is directed
and where the current business records
are kept are in different locations, CVE
will determine the principal place of
business for program purposes.

Same or similar line of business means
business activities within the same
three-digit ‘“Major Group’” of the
NAICS Manual as the primary industry
classification of the applicant or par-
ticipant. The phrase ‘‘same business
area’’ is synonymous with this defini-
tion.

Service-disabled veteran is a veteran
who possesses either a disability rating
letter issued by the Department of Vet-
erans Affairs, establishing a service-
connected rating between 0 and 100 per-

38 CFR Ch. I (7-1-12 Edition)

cent, or a disability determination
from the Department of Defense.

Service-disabled wveteran-owned small
business concern is a business not less
than 51 percent of which is owned by
one or more service-disabled veterans,
or in the case of any publicly owned
business, not less than 51 percent of the
stock of which is owned by one or more
service-disabled veterans; the manage-
ment and daily business operations of
which are controlled by one or more
service-disabled veterans, or in the
case of a veteran with a permanent and
severe disability, a spouse or perma-
nent caregiver of such veteran. In addi-
tion, some businesses may be owned
and operated by an eligible surviving
spouse. Reservists or members of the
National Guard disabled from a disease
or injury incurred or aggravated in line
of duty or while in training status also
qualify.

Small business concern is—CVE applies
the small business concern definition
established by 48 CFR 2.101.

Surviving spouse is any individual
identified as such by VA’s Veterans
Benefits Administration and listed in
its database of veterans and family
members. To be eligible for VetBiz VIP
Verification, the following conditions
must apply:

(1) If the death of the veteran causes
the small business concern to be less
than 51 percent owned by one or more
veterans, the surviving spouse of such
veteran who acquires ownership rights
in such small business shall, for the pe-
riod described in paragraph (2) of this
definition, be treated as if the sur-
viving spouse were that veteran for the
purpose of maintaining the status of
the small business concern as a service-
disabled veteran-owned small business.

(2) The period referred to in para-
graph (1) of this definition is the period
beginning on the date on which the
veteran dies and ending on the earliest
of the following dates:

(i) The date on which the surviving
spouse remarries;

(ii) The date on which the surviving
spouse relinquishes an ownership inter-
est in the small business concern;

(iii) The date that is 10 years after
the date of the veteran’s death; or
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(iv) The date on which the business
concern is no longer small under Fed-
eral small business size standards.

(3) The veteran must have had a 100
percent service-connected disability or
died as a direct result of a service-con-
nected disability.

NOTE TO DEFINITION OF SURVIVING SPOUSE:
For program eligibility purposes, the sur-
viving spouse has the same rights and enti-
tlements of the service-disabled veteran who
transferred ownership upon his or her death.

Unconditional ownership means own-
ership that is not subject to conditions
precedent, conditions subsequent, exec-
utory agreements, voting trusts, re-
strictions on or assignments of voting
rights, or other arrangements causing
or potentially causing ownership bene-
fits to go to another (other than after
death or incapacity). The pledge or en-
cumbrance of stock or other ownership
interest as collateral, including seller-
financed transactions, does not affect
the unconditional nature of ownership
if the terms follow normal commercial
practices and the owner retains control
absent violations of the terms.

VA is the U.S. Department of Vet-
erans Affairs.

Vendor Information Pages (VIP) is a
database of businesses eligible to par-
ticipate in VA’s Veteran-owned Small
Business Program. The online database
may be accessed at no charge via the
Internet at http:/www.VetBiz.gov.

Verification eligibility period is a 12-
month period that begins on the date
the Center for Veterans Enterprise
issues the approval letter establishing
verified status. The participant must
submit a new application each year to
continue eligibility.

VetBiz.gov (VetBiz) is a Web portal VA
maintains at http:/www.VetBiz.gov. It
hosts the Vendor Information Pages
database.

Veteran is a person who served on ac-
tive duty with the U.S. Army, Air
Force, Navy, Marine Corps or Coast
Guard, for any length of time and at
any place and who was discharged or
released under conditions other than
dishonorable. Reservists or members of
the National Guard called to Federal
active duty or disabled from a disease
or injury incurred or aggravated in line
of duty or while in training status also
qualify as a veteran.

§74.2

Veteran-owned small business concern
(VOSB) is a small business concern
that is not less than 51 percent owned
by one or more veterans, or in the case
of any publicly owned business, not
less than 51 percent of the stock of
which is owned by one or more vet-
erans; the management and daily busi-
ness operations of which are controlled
by one or more veterans and qualifies
as ‘‘small” for Federal business size
standard purposes. All service-disabled
veteran-owned small business concerns
(SDVOSBs) are also, by definition, vet-
eran-owned small business concerns.
When used in these guidelines, the
term “VOSB” includes SDVOSBs.

Veterans Affairs Acquisition Regulation
(VAAR) is the set of rules that specifi-
cally govern requirements exclusive to
the U.S. Department of Veterans Af-
fairs (VA) prime and subcontracting
actions. The VAAR is chapter 8 of title
48, Code of Federal Regulations, and
supplements the Federal Acquisition
Regulation (FAR), which contains
guidance applicable to most Federal
agencies.

[75 FR 6101, Feb. 8, 2010, as amended at 76 FR
3022, Jan. 19, 2011]

§74.2 What are the eligibility require-
ments a concern must meet for
VetBiz VIP Verification Program?

(a) Owmnership and control. A small
business concern must be uncondition-
ally owned and controlled by one or
more eligible veterans, service-disabled
veterans or surviving spouses, have
completed the online Vendor Informa-
tion Pages database forms at http:/
www.VetBiz.gov, and has been examined
by VA’s Center for Veterans Enter-
prise. Such businesses appear in the
VIP database as ‘‘verified.”

(b) Good character. Veterans, service-
disabled veterans and surviving spouses
with ownership interests in VetBiz
verified businesses must have good
character. Debarred or suspended con-
cerns or concerns owned or controlled
by debarred or suspended persons are
ineligible for VetBiz VIP Verification.
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