AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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no hearing has been conducted and the
appeal has been submitted on the
record pursuant to §22.17 of this part
[Rule 17], the Board, in its discretion,
may receive depositions in evidence to
supplement the record.

§22.12 Interrogatories [Rule 12].

(a) When interrogatories may be served.
After an appeal has been docketed by
the Board and a complaint has been
filed, a party may serve on an adverse
party written interrogatories to be an-
swered by the party served or, if the
party served is a public or private cor-
poration or a partnership or associa-
tion, by any officer or agent who shall
furnish such information as is avail-
able to the party.

(b) Answers. The interrogatories shall
be answered separately and fully in
writing, signed under oath by the per-
son answering them, and served on the
party submitting the interrogatories.
Objections to the interrogatories shall
be signed by counsel for the party re-
sponding to the interrogatories. An in-
terrogatory is not necessarily objec-
tionable merely because an answer to
the interrogatory may involve an opin-
ion or contention that relates to fact
or the application of law to fact; how-
ever, the Board may order that such in-
terrogatory need not be answered until
after discovery has been completed or
some other event has occurred.

(c) Scope and use as evidence. Inter-
rogatories may relate to any matters
which can be inquired into under §22.11
of this part [Rule 11] (Depositions), and
the answers may be used to the same
extent as provided for the use of the
deposition of a party.

(d) Limits. The number of interrog-
atories or sets of interrogatories to be
served shall not be limited except as
the Board may require to protect a
party from annoyance, burden, or har-
assment.

(e) Option to produce business records.
Where the answer to an interrogatory
may be derived or ascertained from the
business records of the party upon
which the interrogatory has been
served, and the burden of deriving or
ascertaining the answer is substan-
tially the same for the party serving
the interrogatory as for the party
served, it is a sufficient answer to such
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interrogatory to specify the record(s)
from which the answer may be derived
or ascertained and to afford the party
serving the interrogatory a reasonable
opportunity to examine, audit, or in-
spect such records and to make copies
thereof. Such specification shall be in
sufficient detail to permit the interro-
gating party to locate and to identify,
as readily as can the party served, the
record(s) from which the answer may
be ascertained.

§22.13 Requests for Admission [Rule
1

.

(a) When requests for admission may be
served. (1) After an appeal has been
docketed by the Board and a complaint
has been filed, a party may serve on
the opposing party a written request
for the admission by the latter of the
genuineness of any relevant documents
described in and exhibited with the re-
quest, or of the truth of any relevant
matters of fact set forth in the request.
Each of the matters for which an ad-
mission is requested shall be deemed
admitted unless, within the period des-
ignated in §22.8(c) and §22.8(f) of this
part [Rules 8(e) and 8(f)] for responding
to discovery requests, the party to
whom the request is directed serves
upon the party requesting the admis-
sion either:

(i) A sworn statement denying spe-
cifically the matters for which an ad-
mission is requested or setting forth in
detail the reasons why he or she cannot
truthfully admit or deny those mat-
ters, or

(ii) Written objections on the ground
that some or all of the requested ad-
missions are privileged or irrelevant or
that the request is otherwise improper
in whole or in part.

(2) If written objections to a part of
the request are made, the remainder of
the request shall be answered within
the period designated in Rule 8(f). A de-
nial shall fairly meet the substance of
the requested admission and, when
good faith requires that a party deny
only a part of a matter for which an
admission is requested, he or she shall
specify so much of it as is true and
deny only the remainder.

(b) Limits. The number of requests for
admissions served shall not be limited
except as the Board may require to
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protect a party from annoyance, bur-
den, or harassment.

(c) Use as evidence. Any matter ad-
mitted is conclusively established for
the purpose of the pending action, un-
less the Board, on motion, permits
withdrawal or amendment of the ad-
mission.

[73 FR 36258, June 26, 2008, as amended at 73
FR 60610, Oct. 14, 2008]

§22.14 Production of Documents, Elec-
tronically  Stored Information,
Other Tangible Things, or Entry
Onto Land [Rule 14].

(a) When documents, electronically
stored information, other tangible things,
or entry onto land may be requested.
After an appeal has been docketed by
the Board and a complaint has been
filed, any party may serve on any other
party a request—

(1) To produce and permit the inspec-
tion, copying, or photographing of any
designated documents or electronically
stored information (including writings,
papers, books, accounts, photographs,
drawings, graphs, charts, recordings,
and other data or data compilations),
or other tangible things, not privi-
leged, which are in his, her, or its pos-
session, custody, or control and which
are within the scope of discovery as de-
scribed in §22.8(b) of this part [Rule
8(b)]; or

(2) To permit entry onto designated
land or other property in his or its pos-
session or control for the purpose of in-
specting, measuring, surveying, film-
ing, or photographing the property or
any designated object or operation
thereon which is within the scope of
discovery as described in §22.8(b) of
this part [Rule 8(b)].

(b) Time, place, and manner. The re-
quest shall specify the time, place, and
manner of making the inspection and
taking the copies and photographs. The
Board may make an order that the in-
spection, copying, measuring, sur-
veying, filming, or photographing shall
be limited to certain matters; or the
Board may make any other order
which, in its discretion, it deems ap-
propriate to protect the party from an-
noyance, burden, or harassment.
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§22.llg] Conferences and Orders [Rule

(a) Initial status conference. As soon as
practicable after the filing of the com-
plaint and answer, the Board shall
schedule an initial status conference to
discuss the issues of the case, the pro-
cedures available under the Board’s
rules of resolution of the case, and a
tentative schedule for such resolution,
including the plan for possible dis-
covery required by Rule 8(c), the possi-
bility of alternative dispute resolution
(see Rule 24), and the possibility of dis-
positive motions.

(b) Status conferences and reports. At
any time during the appeal, the Board,
upon its own initiative or upon the re-
quest of one of the parties, may call
upon the parties or their attorneys or
representatives to appear before the
Board (or one or more members there-
of) for a status conference to consider
or report on whatever matters are nec-
essary to aid in the disposition of the
appeal. Such matters may include, for
example, the simplification or clari-
fication of issues, the necessity or de-
sirability of amendments to the plead-
ings, agreements and rulings to facili-
tate discovery, progress reports during
discovery, and pre-hearing procedures
and scheduling. Status conferences
may be conducted in person or by tele-
phone, and the Board generally will
make an order which recites the action
taken at the conference(s). From time
to time, the Board also may require
one or more of the parties, either joint-
ly or individually, to provide status re-
ports concerning any matter that aids
in the disposition of the appeal.

(c) Rulings, orders, and directions. The
Board may make such rulings and issue
such orders and directions as are nec-
essary to secure the informal, expedi-
tious, and inexpensive resolution of
every case before the Board. Any rul-
ing, order, or direction that the Board
may make or issue pursuant to the
rules of this Board may be made on the
motion of any party or on the initia-
tive of the Board. The Board may also
amend, alter, or vacate a ruling, order,
or direction upon such terms as it
deems appropriate. In making rulings
and issuing orders and directions, the
Board will take into consideration
those Federal Rules of Civil Procedure
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