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(b) Phase 2—Implementation. Phase 2 
awards (requiring a 50 percent non-Fed-
eral share) are available to support the 
implementation of pollution control 
and/or in-lake restoration methods and 
procedures including final engineering 
design. 

(c) Indian Tribes, eligible Indian Tribe. 
In either phase, the Regional Adminis-
trator may increase the 50 and 70 per-
cent maximum Federal share for an el-
igible Indian Tribe based upon applica-
tion and demonstration by the Tribe 
that it does not have adequate funds 
(including Federal funds authorized by 
statute to be used for matching pur-
poses, tribal funds or in-kind contribu-
tions to meet the required match). In 
no case shall the Federal share be 
greater than 90 percent. 

[45 FR 7792, Feb. 5, 1980, as amended at 54 FR 
14359, Apr. 11, 1989; 59 FR 13817, Mar. 23, 1994] 

§ 35.1620–2 Contents of applications. 
(a) All applications shall contain a 

written State certification that the 
project is consistent with State Water 
Quality Management work program 
(see § 35.1513 of this subchapter) and the 
State Comprehensive Outdoor Recre-
ation Plan (if completed). Additionally, 
the State shall indicate the priority 
ranking for the particular project (see 
§ 35.1620–5). 

(b) Phase 1 applications shall con-
tain: 

(1) A narrative statement describing 
the specific procedures that will be 
used by the recipient to conduct the di-
agnostic-feasibility study including a 
description of the public participation 
to be involved (see § 25.11 of this chap-
ter); 

(2) A milestone schedule; 
(3) An itemized cost estimate includ-

ing a justification for these costs; 
(4) A written certification from the 

appropriate areawide or State 208 plan-
ning agency that the proposed work 
will not duplicate work completed 
under any 208 planning grant, and that 
the applicant is proposing to use any 
applicable approved 208 planning in the 
clean lakes project design; and 

(5) For each lake being investigated, 
the information under paragraph (5)(i) 
of this paragraph (b) and, when avail-
able, the information under paragraph 
(5)(ii) of this paragraph (b). 

(i) Mandatory information. 
(A) The legal name of the lake, res-

ervoir, or pond. 
(B) The location of the lake within 

the State, including the latitude and 
longitude, in degrees, minutes, and sec-
onds of the approximate center of the 
lake. 

(C) A description of the physical 
characteristics of the lake, including 
its maximum depth (in meters); its 
mean depth (in meters); its surface 
area (in hectares); its volume (in cubic 
meters); the presence or absence of 
stratified conditions; and major hydro-
logic inflows and outflows. 

(D) A summary of available chemical 
and biological data demonstrating the 
past trends and current water quality 
of the lake. 

(E) A description of the type and 
amount of public access to the lake, 
and the public benefits that would be 
derived by implementing pollution con-
trol and lake restoration procedures. 

(F) A description of any recreational 
uses of the lake that are impaired due 
to degraded water quality. Indicate the 
cause of the impairment, such as algae, 
vascular aquatic plants, sediments, or 
other pollutants. 

(G) A description of the local inter-
ests and fiscal resources committed to 
restoring the lake. 

(H) A description of the proposed 
monitoring program to provide the in-
formation required in appendix A para-
graph (a)(10) of this section. 

(ii) Discretionary information. 
States should submit this information 
when available to assist EPA in review-
ing the application. 

(A) A description of the lake water-
shed in terms of size, land use (list 
each major land use classification as a 
percentage of the whole), and the gen-
eral topography, including major soil 
types. 

(B) An identification of the major 
point source pollution discharges in 
the watershed. If the sources are cur-
rently controlled under the National 
Pollutant Discharge Elimination Sys-
tem (NPDES), include the permit num-
bers. 

(C) An estimate of the percent con-
tribution of total nutrient and sedi-
ment loading to the lake by the identi-
fied point sources. 
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(D) An indication of the major 
nonpoint sources in the watershed. If 
the sources are being controlled de-
scribe the control practice(s), including 
best land management practices. 

(E) An indication of the lake restora-
tion measures anticipated, including 
watershed management, and a projec-
tion of the net improvement in water 
quality. 

(F) A statement of known or antici-
pated adverse environmental impacts 
resulting from lake restoration. 

(c) Phase 2 applications shall include: 
(1) The information specified in ap-

pendix A in a diagnostic/feasibility 
study or its equivalent; 

(2) Certification by the appropriate 
areawide or State 208 planning agencies 
that the proposed Phase 2 lake restora-
tion proposal is consistent with any ap-
proved 208 planning; and 

(3) Copies of all issued permits or per-
mit applications (including a summary 
of the status of applications) that are 
required for the discharge of dredged or 
fill material under section 404 of the 
Act. 

§ 35.1620–3 Environmental evaluation. 
Phase 2 applicants shall submit an 

evaluation of the environmental im-
pacts of the proposed project in accord-
ance with the requirements in appendix 
A of this regulation. 

§ 35.1620–4 Public participation. 
(a) General. (1) In accordance with 

this part and part 25 of this chapter, 
the applicant shall provide for, encour-
age, and assist public participation in 
developing a proposed lake restoration 
project. 

(2) Public consultation may be co-
ordinated with related activities to en-
hance the economy, the effectiveness, 
and the timeliness of the effort, or to 
enhance the clarity of the issue. This 
procedure shall not discourage the 
widest possible participation by the 
public. 

(b) Phase 1. (1) Phase 1 recipients 
shall solicit public comment in devel-
oping, evaluating, and selecting alter-
natives; in assessing potential adverse 
environmental impacts; and in identi-
fying measures to mitigate any adverse 
impacts that were identified. The re-
cipient shall provide information rel-

evant to these decisions, in fact sheet 
or summary form, and distribute them 
to the public at least 30 days before se-
lecting a proposed method of lake res-
toration. Recipients shall hold a formal 
or informal meeting with the public 
after all pertinent information is dis-
tributed, but before a lake restoration 
method is selected. If there is signifi-
cant public interest in the cooperative 
agreement activity, an advisory group 
to study the process shall be formed in 
accordance with the requirements of 
§ 25.3(d)(4) of this chapter. 

(2) A formal public hearing shall be 
held if the Phase 1 recipient selects a 
lake restoration method that involves 
major construction, dredging, or sig-
nificant modifications to the environ-
ment, or if the recipient or the Re-
gional Administrator determines that 
a hearing would be beneficial. 

(c) Phase 2. (1) A summary of the re-
cipient’s response to all public com-
ments, along with copies of any writ-
ten comments, shall be prepared and 
submitted to EPA with a Phase 2 appli-
cation. 

(2) Where a proposed project has not 
been studied under a Phase 1 coopera-
tive agreement, the applicant for Phase 
2 assistance shall provide an oppor-
tunity for public consultation with 
adequate and timely notices before 
submitting an application to EPA. The 
public shall be given the opportunity 
to discuss the proposed project, the al-
ternatives, and any potentially adverse 
environmental impacts. A public hear-
ing shall be held where the proposed 
project involves major construction, 
dredging or other significant modifica-
tion of the environment. The applicant 
shall provide a summary of his re-
sponses to all public comments and 
submit the summary, along with copies 
of any written comments, with the ap-
plication. 

§ 35.1620–5 State work programs and 
lake priority lists. 

(a)(1) A State shall submit to the Re-
gional Administrator as part of its an-
nual work program (§ 35.1513 of this 
subchapter) a description of the activi-
ties it will conduct during the Federal 
fiscal year to classify its lakes accord-
ing to trophic condition (§ 35.1630) and 
to set priorities for implementing 
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