
795 

Environmental Protection Agency § 49.5511 

§§ 49.472–49.680 [Reserved] 

Subpart F—Implementation Plans 
for Tribes—Region III 

§§ 49.681–49.710 [Reserved] 

Subpart G—Implementation Plans 
for Tribes—Region IV 

§§ 49.711–49.920 [Reserved] 

Subpart H—Implementation Plans 
for Tribes—Region V 

§§ 49.921–49.1970 [Reserved] 

Subpart I—Implementation Plans 
for Tribes—Region VI 

§§ 49.1971–49.3920 [Reserved] 

Subpart J—Implementation Plans 
for Tribes—Region VII 

§§ 49.3921–49.4160 [Reserved] 

Subpart K—Implementation Plans 
for Tribes—Region VIII 

§§ 49.4161–49.5510 [Reserved] 

Subpart L—Implementation Plans 
for Tribes—Region IX 

IMPLEMENTATION PLAN FOR THE GILA 
RIVER INDIAN COMMUNITY 

SOURCE: 76 FR 17030, Mar. 28, 2011, unless 
otherwise noted. 

§ 49.5511 Identification of plan. 
(a) Purpose and scope. This section 

contains the approved implementation 
plan for the Gila River Indian Commu-
nity dated August 2008. The plan con-
sists of programs and procedures that 
cover general and emergency authori-

ties, ambient air quality standards, 
permitting requirements for minor 
sources of air pollution, enforcement 
authorities, procedures for administra-
tive appeals and judicial review in 
Tribal court, requirements for area 
sources of fugitive dust and fugitive 
particulate matter, general prohibitory 
rules, and source category-specific 
emission limitations and standards. 

(b) Incorporation by reference. 
(1) Material listed in paragraph (c) of 

this section was approved for incorpo-
ration by reference by the Director of 
the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
Material is incorporated as it exists on 
the date of the approval, and notice of 
any change in the material will be pub-
lished in the FEDERAL REGISTER. 

(2) EPA Region IX certifies that the 
rules/regulations provided by EPA in 
the TIP compilation at the addresses in 
paragraph (b)(3) of this section are an 
exact duplicate of the officially pro-
mulgated tribal rules/regulations 
which have been approved as part of 
the Tribal Implementation Plan as of 
January 19, 2011. 

(3) Copies of the materials incor-
porated by reference may be inspected 
at the Region IX Office of EPA at 75 
Hawthorne Street, San Francisco, CA 
94105–3901 or call 415–947–4192; the U.S. 
Environmental Protection Agency, 
EPA Docket Center (EPA/DC), Air and 
Radiation Docket and Information 
Center, MC 2822T, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460 or 
call 202–566–1742; and the National Ar-
chives and Records Administration. 
For information on the availability of 
this material at NARA, call 202–741– 
6030, or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(c) EPA-approved regulations. 

EPA-APPROVED GILA RIVER INDIAN COMMUNITY TRIBAL REGULATIONS 

Tribal citation Title/subject Tribal effective 
date EPA approval date Explanations 

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part I, Gen-
eral Provisions, 
Sections 1–3.

Definitions, General 
Authority, Proce-
dures for Prepara-
tion, Adoption, and 
Submittal of the Air 
Quality Manage-
ment Program.

August 20, 2008 .. 3/28/11 [76 FR 17028].
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EPA-APPROVED GILA RIVER INDIAN COMMUNITY TRIBAL REGULATIONS—Continued 

Tribal citation Title/subject Tribal effective 
date EPA approval date Explanations 

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part I, Gen-
eral Provisions, 
Section 4.

Adoption of National 
Ambient Air Quality 
Standards as Com-
munity Standards.

August 20, 2008 .. 3/28/11 [76 FR 17028] ...................... Note: several revi-
sions to the 
NAAQS have 
occurred since 
the adoption of 
the TIP. 

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part II, Permit 
Requirements.

Definitions, Applica-
bility of Permit Re-
quirements, Non- 
Title V Permit Re-
quirements, Permit 
Revisions at a Non- 
Title V Source, 
Continuous Emis-
sions Monitoring, 
Stack Height Limita-
tion, Confidentiality 
of Information, Per-
mit Fees.

August 20, 2008 .. 3/29/11 [76 FR 17028] ...................... Title V regulations 
are not ap-
proved into the 
TIP. 

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part III, En-
forcement Ordi-
nances.

Civil Enforcement, 
Criminal Enforce-
ment, Citizen Suits.

August 20, 2008 .. 3/28/11 [76 FR 17028].

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part IV, Ad-
ministrative Appeals.

General Provisions, 
Definitions, Admin-
istrative Appeals 
Procedures, Final 
Administrative Deci-
sion: Review, Judi-
cial Review of Final 
Administrative Deci-
sions.

August 20, 2008 .. 3/28/11 [ 76 FR 17028].

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part V, Area 
Source Emission 
Limits, Sections 1–2.

Open Burning, Gen-
eral Requirements 
for Fugitive Dust- 
Producing Activities.

August 20, 2008 .. 3/28/11 [76 FR 17028].

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part VI, Gen-
erally Applicable In-
dividual Source Re-
quirements for Ex-
isting and New 
Sources, Sections 
1–3.

Visible Emissions; 
VOC Usage, Stor-
age, and Handling; 
Degreasing and 
Solvent Metal 
Cleaning.

August 20, 2008 .. 3/28/11 [76 FR 17028].

Gila River Indian 
Community, Tribal 
Implementation 
Plan, Part VII, 
Source/Category 
Specific Emission 
Limits for Existing 
and New Sources, 
Sections 1–3.

Secondary Aluminum 
Production, Aero-
space Manufac-
turing and Rework 
Operations, Non-
metallic Mineral 
Mining and Proc-
essing.

August 20, 2008 .. 3/28/11 [76 FR 17028] ......................

(d) Nonregulatory. 

Name of nonregulatory TIP provision Tribal submittal date EPA approval date Explanations 

Gila River Indian Community, Tribal Im-
plementation Plan, Introductory Mate-
rials.

June 22, 2009 ......... 3/28/11 [76 FR 17028.
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Name of nonregulatory TIP provision Tribal submittal date EPA approval date Explanations 

Technical Amendments to Part II of the 
2006 Air Quality Management Pro-
gram Plan, Title 17 Chapter 9 of the 
Gila River Indian Community Law 
and Order Code.

June 22, 2009 ......... 3/28/11 [76 FR 17028] .......................... Minor NSR program 
support docu-
ments. 

Minor New Source Review Demonstra-
tion.

June 22, 2009 ......... 3/28/11 [76 FR 17028] .......................... Minor NSR program 
support docu-
ments. 

Letter from Margaret Cook, Executive 
Director, GRIC DEQ, to Deborah Jor-
dan, Air Division Director, EPA Re-
gion 9, Re: Gila River Indian Com-
munity Tribal Implementation Plan.

July 17, 2010 ........... 3/28/11 [76 FR 17028] .......................... Letter discussing in-
tent of citizen suit 
provisions in Part 
III. 

[76 FR 17030, Mar. 28, 2011] 

EDITORIAL NOTE: At 76 FR 23879, April 29, 
2011, § 49.22 was to be redesignated as § 49.5511 
in subpart L; however, the amendment could 
not be incorporated as § 49.5511 already ex-
ists. 

§ 49.5512 Federal Implementation Plan 
Provisions for Four Corners Power 
Plant, Navajo Nation. 

(a) Applicability. The provisions of 
this section shall apply to each owner 
or operator of the coal burning equip-
ment designated as Units 1, 2, 3, 4, and 
5 at the Four Corners Power Plant (the 
Plant) on the Navajo Nation Indian 
Reservation located in the Four Cor-
ners Interstate Air Quality Control Re-
gion (see 40 CFR 81.121). 

(b) Compliance Dates. Compliance 
with the requirements of this section is 
required upon the effective date of this 
rule unless otherwise indicated by com-
pliance dates contained in specific pro-
visions. 

(c) Definitions. For the purposes of 
this section: 

(1) Affirmative defense means, in the 
context of an enforcement proceeding, 
a response or defense put forward by a 
defendant, regarding which the defend-
ant has the burden of proof, and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative proceeding. 

(2) Air pollution control equipment in-
cludes baghouses, particulate or gas-
eous scrubbers, and any other appa-
ratus utilized to control emissions of 
regulated air contaminants which 
would be emitted to the atmosphere. 

(3) Business Day. Business day means 
a normal working day, excluding week-
ends and Federal Holidays. 

(4) Daily average means the arith-
metic average of the hourly values 
measured in a 24-hour period. 

(5) Excess emissions means the emis-
sions of air contaminants in excess of 
an applicable emissions limitation or 
requirement. 

(6) Heat input means heat derived 
from combustion of fuel in a Unit and 
does not include the heat input from 
preheated combustion air, recirculated 
flue gases, or exhaust gases from other 
sources. Heat input shall be in accord-
ance with 40 CFR part 75. 

(7) Malfunction means any sudden and 
unavoidable failure of air pollution 
control equipment or process equip-
ment or of a process to operate in a 
normal or usual manner. Failures that 
are caused entirely or in part by poor 
maintenance, careless operation, or 
any other preventable upset condition 
or preventable equipment breakdown 
shall not be considered malfunctions. 
This rule provides an affirmative de-
fense to actions for penalties brought 
for excess emissions that arise during 
certain malfunction episodes. An af-
firmative defense is not available if 
during the period of excess emissions, 
there was an exceedance of the rel-
evant ambient air quality standard 
that could be attributed to the emit-
ting source. 

(8) Owner or Operator means any per-
son who owns, leases, operates, con-
trols, or supervises the Plant or any of 
the coal burning equipment designated 
as Units 1, 2, 3, 4, or 5 at the Plant. 

(9) Oxides of nitrogen (NOX) means the 
sum of nitric oxide (NO) and nitrogen 
dioxide (NO2) in the flue gas, expressed 
as nitrogen dioxide. 
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