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accessible to and usable by handi-
capped persons. Alterations to existing
facilities shall, to the maximum extent
feasible, be designed and constructed to
be readily accessible to and usable by
handicapped persons.

(b) Conformance with Uniform Federal
Accessibility Standards. (1) Effective as
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3-8 of the Uni-
form Federal Accessibility Standards
(USAF) (appendix A to 41 CFR subpart
101-19.6) shall be deemed to comply
with the requirements of this section
with respect to those buildings. Depar-
tures from particular technical and
scoping requirements of UFAS by the
use of other methods are permitted
where substantially equivalent or
greater access to and usability of the
building is provided.

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms
and other spaces that, because of their
intended use, will not require accessi-
bility to the public or beneficiaries or
result in the employment or residence
therein of persons with physical handi-
caps.

(3) This section does not require re-
cipients to make building alterations
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

[49 FR 1659, Jan. 12, 1984, as amended at 55
FR 52138, 52142, Dec. 19, 1990]

§7.75 Transition plan.

If structural changes to facilities are
necessary to make the program or ac-
tivity accessible to handicapped per-
sons, a recipient must prepare a transi-
tion plan.

(a) Requirements. The transition plan
must set forth the steps needed to com-
plete the structural changes required
and must be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped persons. At a
minimum, the transition plan must:

(1) Identify the physical obstacles in
the recipient’s facilities that limit
handicapped persons’ access to its pro-
gram or activity,
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(2) Describe in detail what the recipi-
ent will do to make the facilities acces-
sible,

(3) Specify the schedule for the steps
needed to achieve full accessibility
under §7.65(a), and include a year-by-
year timetable if the process will take
more than one year,

(4) Indicate the person responsible for
carrying out the plan.

(b) Availability. Recipients shall make
available a copy of the transition plan
to the OCR upon request and to the
public for inspection at either the site
of the project or at the recipient’s
main office.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

Subpart D—Requirements for
Applicants and Recipients

§7.80 Applicants.

(a) Assurances—(1) General. Appli-
cants for EPA assistance shall submit
an assurance with their applications
stating that, with respect to their pro-
grams or activities that receive EPA
assistance, they will comply with the
requirements of this part. Applicants
must also submit any other informa-
tion that the OCR determines is nec-
essary for preaward review. The appli-
cant’s acceptance of EPA assistance is
an acceptance of the obligation of this
assurance and this part.

(2) Duration of assurance—(i) Real
property. When EPA awards assistance
in the form of real property, or assist-
ance to acquire real property, or struc-
tures on the property, the assurance
will obligate the recipient, or trans-
feree, during the period the real prop-
erty or structures are used for the pur-
pose for which EPA assistance is ex-
tended, or for another purpose in which
similar services or benefits are pro-
vided. The transfer instrument shall
contain a covenant running with the
land which assures nondiscrimination.
Where applicable, the covenant shall
also retain a right of reverter which
will permit EPA to recover the prop-
erty if the covenant is ever broken.

(ii) Personal property. When EPA pro-
vides assistance in the form of personal
property, the assurance will obligate
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the recipient for so long as it continues
to own or possess the property.

(iii) Other forms of assistance. In all
other cases, the assurance will obligate
the recipient for as long as EPA assist-
ance is extended.

(b) Wastewater treatment project. EPA
Form 4700-4 shall also be submitted
with applications for assistance under
Title II of the Federal Water Pollution
Control Act.

(c) Compliance information. Each ap-
plicant for EPA assistance shall submit
regarding the program or activity that
would receive EPA assistance:

(1) Notice of any lawsuit pending
against the applicant alleging discrimi-
nation on the basis of race, color, sex,
age, handicap, or national origin;

(2) A brief description of any applica-
tions pending to other Federal agencies
for assistance, and of Federal assist-
ance being provided at the time of the
application; and

(3) A statement describing any civil
rights compliance reviews regarding
the applicant conducted during the
two-year period before the application,
and information concerning the agency
or organization performing the re-
views.

(Approved by the Office of Management and
Budget under control number 2000-0006)

[49 FR 1659, Jan. 12, 1984, as amended at 75
FR 31707, June 4, 2010]

§7.85 Recipients.

(a) Compliance information. Each re-
cipient shall collect, maintain, and on
request of the OCR, provide the fol-
lowing information to show compliance
with this part:

(1) A brief description of any lawsuits
pending against the recipient that al-
lege discrimination which this part
prohibits;

(2) Racial/ethnic, national origin,
age, sex and handicap data, or EPA
Form 47004 information submitted
with its application;

3) A log of discrimination com-
plaints which identifies the complaint,
the date it was filed, the date the re-
cipient’s investigation was completed,
the disposition, and the date of disposi-
tion; and

(4) Reports of any compliance reviews
conducted by any other agencies.
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(b) Additional compliance information.
If necessary, the OCR may require re-
cipients to submit data and informa-
tion specific to certain programs or ac-
tivities to determine compliance where
there is reason to believe that dis-
crimination may exist in a program or
activity receiving EPA assistance or to
investigate a complaint alleging dis-
crimination in a program or activity
receiving EPA assistance. Requests
shall be limited to data and informa-
tion which is relevant to determining
compliance and shall be accompanied
by a written statement summarizing
the complaint or setting forth the basis
for the belief that discrimination may
exist.

(c) Self-evaluation.(1l) Each recipient
must conduct a self-evaluation of its
administrative policies and practices,
to consider whether such policies and
practices may involve handicap dis-
crimination prohibited by this part.
When conducting the self-evaluation,
the recipient shall consult with inter-
ested and involved persons including
handicapped persons or organizations
representing handicapped persons. The
evaluation shall be completed within 18
months after the effective date of this
part.

(2) Each recipient employing the
equivalent of 15 or more full time em-
ployees may be required to complete a
written self-evaluation of its compli-
ance under the Age Discrimination Act
as part of a compliance review or com-
plaint investigation. This self-evalua-
tion will pertain to any age distinction
imposed in its program or activity re-
ceiving Federal assistance from EPA.
If required, each recipient’s self-eval-
uation shall identify and justify each
age distinction imposed by the recipi-
ent and each recipient shall take cor-
rective and remedial action whenever a
self-evaluation indicates a violation of
the Age Discrimination Act.

(d) Preparing compliance informa-
tion. In preparing compliance informa-
tion, a recipient must:

(1) [Reserved]

(2) Use the racial classifications set
forth in §7.25 in determining categories
of race, color or national origin.

(e) Maintaining compliance informa-
tion. Recipients must keep records for
paragraphs (a) and (b) of this section

124



		Superintendent of Documents
	2012-09-22T04:41:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




