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and were not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; 

(ii) Repairs were made as expedi-
tiously as possible when the applicable 
emission limitations were being ex-
ceeded. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs; 

(iii) The frequency, amount, and du-
ration of the excess emissions (includ-
ing any bypass) were minimized to the 
maximum extent practicable during 
periods of such emissions; 

(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury, or severe property damage; 

(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; 

(vi) All emissions monitoring and 
control systems were kept in oper-
ation, if at all possible, consistent with 
safety and good air pollution control 
practices; 

(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 

(viii) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing emis-
sions; and 

(ix) The owner or operator has pre-
pared a written root cause analysis, 
the purpose of which is to determine, 
correct and eliminate the primary 
causes of the malfunction and the ex-
cess emissions resulting from the mal-
function event at issue. The analysis 
shall also specify, using the best moni-
toring methods and engineering judg-
ment, the amount of excess emissions 
that were the result of the malfunc-
tion. 

(2) Notification. The owner or operator 
of the facility experiencing an exceed-
ance of its emission limit(s) during a 
malfunction shall notify the Adminis-
trator by telephone or facsimile (FAX) 
transmission as soon as possible, but 
no later than 2 business days after the 
initial occurrence of the malfunction, 
if it wishes to avail itself of an affirma-
tive defense to civil penalties for that 
malfunction. The owner or operator 

seeking to assert an affirmative de-
fense shall also submit a written report 
to the Administrator within 45 days of 
the initial occurrence of the exceed-
ance of the standard in this subpart to 
demonstrate, with all necessary sup-
porting documentation, that it has met 
the requirements set forth in para-
graph (c)(1) of this section. The owner 
or operator may seek an extension of 
this deadline for up to 30 additional 
days by submitting a written request 
to the Administrator before the expira-
tion of the 45 day period. Until a re-
quest for an extension has been ap-
proved by the Administrator, the 
owner or operator is subject to the re-
quirement to submit such report with-
in 45 days of the initial occurrence of 
the exceedance. 

[61 FR 27140, May 30, 1996, as amended at 71 
FR 29799, May 24, 2006; 76 FR 22597, Apr. 21, 
2011] 

§ 63.821 Designation of affected 
sources. 

(a) The affected sources subject to 
this subpart are: 

(1) All of the publication rotogravure 
presses and all related equipment, in-
cluding proof presses, cylinder and 
parts cleaners, ink and solvent mixing 
and storage equipment, and solvent re-
covery equipment at a facility. 

(2) All of the product and packaging 
rotogravure or wide-web flexographic 
printing presses at a facility plus any 
other equipment at that facility which 
the owner or operator chooses to in-
clude in accordance with paragraphs 
(a)(3) or (a)(4) of this section, except 

(i) Proof presses, unless the owner or 
operator chooses to include proof press-
es in the affected source in accordance 
with paragraph (a)(5) of this section. 

(ii) Any product and packaging roto-
gravure or wide-web flexographic press 
which is used primarily for coating, 
laminating, or other operations which 
the owner or operator chooses to ex-
clude, provided that 

(A) the sum of the total mass of inks, 
coatings, varnishes, adhesives, primers, 
solvents, thinners, reducers, and other 
materials applied by the press using 
product and packaging rotogravure 
print stations and the total mass of 
inks, coatings, varnishes, adhesives, 
primers, solvents, thinners, reducers, 
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and other materials applied by the 
press using wide-web flexographic print 
stations in each month never exceeds 5 
percent of the total mass of inks, coat-
ings, varnishes, adhesives, primers, sol-
vents, thinners, reducers, and other 
materials applied by the press in that 
month, including all inboard and out-
board stations; and 

(B) The owner or operator maintains 
records as required in § 63.829(f). 

(3) The owner or operator of an af-
fected source, as defined in paragraph 
(a)(2) of this section, may elect to in-
clude in that affected source stand- 
alone equipment subject to the fol-
lowing provisions: 

(i) Stand-alone equipment meeting 
any of the criteria specified in this sub-
paragraph is eligible for inclusion: 

(A) The stand-alone equipment and 
one or more product and packaging ro-
togravure or wide-web flexographic 
presses are used to apply solids-con-
taining materials to the same web or 
substrate; or 

(B) The stand-alone equipment and 
one or more product and packaging ro-
togravure or wide-web flexographic 
presses apply a common solids-con-
taining material; or 

(C) A common control device is used 
to control organic HAP emissions from 
the stand-alone equipment and from 
one or more product and packaging ro-
togravure or wide-web flexographic 
printing presses; 

(ii) All eligible stand-alone equip-
ment located at the facility is included 
in the affected source; and 

(iii) No product and packaging roto-
gravure or wide-web flexographic press-
es are excluded from the affected 
source under the provisions of para-
graph (a)(2)(ii) of this section. 

(4) The owner or operator of an af-
fected source, as defined in paragraph 
(a)(2) of this section, may elect to in-
clude in that affected source narrow- 
web flexographic presses subject to the 
following provisions: 

(i) Each narrow-web flexographic 
press meeting any of the criteria speci-
fied in this subparagraph is eligible for 
inclusion: 

(A) The narrow-web flexographic 
press and one or more product and 
packaging rotogravure or wide-web 
flexographic presses are used to apply 

solids containing material to the same 
web or substrate; or 

(B) The narrow-web flexographic 
press and one or more product and 
packaging rotogravure or wide-web 
flexographic presses apply a common 
solids-containing material; or 

(C) A common control device is used 
to control organic HAP emissions from 
the narrow-web flexographic press and 
from one or more product and pack-
aging rotogravure or wide-web flexo-
graphic presses; and 

(ii) All eligible narrow-web flexo-
graphic presses located at the facility 
are included in the affected source. 

(5) The owner or operator of an af-
fected source, as defined in paragraph 
(a)(2) of this section, may elect to in-
clude in that affected source roto-
gravure proof presses or flexographic 
proof presses subject to the following 
provisions: 

(i) Each proof press meeting any of 
the criteria specified in this subpara-
graph is eligible for inclusion. 

(A) The proof press and one or more 
product and packaging rotogravure or 
wide-web flexographic presses apply a 
common solids-containing material; or 

(B) A common control device is used 
to control organic HAP emissions from 
the proof press and from one or more 
product and packaging rotogravure or 
wide-web flexographic presses; and 

(ii) All eligible proof presses located 
at the facility are included in the af-
fected source. 

(6) Affiliated operations such as mix-
ing or dissolving of ink or coating in-
gredients prior to application; ink or 
coating mixing for viscosity adjust-
ment, color tint or additive blending, 
or pH adjustment; cleaning of ink or 
coating lines and line parts; handling 
and storage of inks, coatings, and sol-
vents; and conveyance and treatment 
of wastewater are part of the printing 
and publishing industry source cat-
egory, but are not part of the product 
and packaging rotogravure or wide-web 
flexographic printing affected source. 

(7) Other presses are part of the 
printing and publishing industry 
source category, but are not part of the 
publication rotogravure affected source 
or the product and packaging roto-
gravure or wide-web flexographic print-
ing affected source and are, therefore, 
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exempt from the requirements of this 
subpart except as provided in para-
graph (a)(3) of this section. 

(8) Narrow web-flexographic presses 
are part of the printing and publishing 
industry source category, but are not 
part of the publication rotogravure af-
fected source or the product and pack-
aging rotogravure or wide-web flexo-
graphic printing affected source and 
are, therefore, exempt from the re-
quirements of this subpart except as 
provided in paragraphs (a)(3) through 
(5) of this section. 

(b) Each product and packaging roto-
gravure or wide-web flexographic print-
ing affected source at a facility that is 
a major source of HAP, as defined in 40 
CFR 63.2, that complies with the cri-
teria of paragraphs (b)(1) or (b)(2) on 
and after the applicable compliance 
date as specified in § 63.826 of this sub-
part is subject only to the require-
ments of §§ 63.829(e) and 63.830(b)(1) of 
this subpart. 

(1) The owner or operator of the af-
fected source applies no more than 500 
kilograms (kg) per month, for every 
month, of inks, coatings, varnishes, ad-
hesives, primers, solvents, thinners, re-
ducers, and other materials on product 
and packaging rotogravure or wide-web 
flexographic printing presses, or 

(2) The owner or operator of the af-
fected source applies no more than 400 
kg per month, for every month, of or-
ganic HAP on product and packaging 
rotogravure or wide-web flexographic 
printing presses. 

(c) Each product and packaging roto-
gravure or wide-web flexographic print-
ing affected source at a facility that is 
a major source of HAP, as defined in 40 
CFR 63.2, that complies with neither 
the criterion of paragraph (b)(1) nor 
(b)(2) of this section in any month after 
the applicable compliance date as spec-
ified in § 63.826 of this subpart is, start-
ing with that month, subject to all rel-
evant requirements of this subpart and 
is no longer eligible to use the provi-
sions of paragraph (b) of this section, 
even if in subsequent months the af-
fected source does comply with the cri-
teria of paragraphs (b)(1) or (b)(2) of 
this section. 

[61 FR 27140, May 30, 1996, as amended at 71 
FR 29799, May 24, 2006] 

§ 63.822 Definitions. 
(a) All terms used in this subpart 

that are not defined below have the 
meaning given to them in the CAA and 
in subpart A of this part. 

Affirmative defense means, in the con-
text of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the defend-
ant has the burden of proof, and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative proceeding. 

Always-controlled work station means 
a work station associated with a dryer 
from which the exhaust is delivered to 
a control device, with no provision for 
the dryer exhaust to bypass the control 
device. Sampling lines for analyzers 
and relief valves needed for safety pur-
poses are not considered bypass lines. 

Capture efficiency means the fraction 
of all organic HAP emissions generated 
by a process that are delivered to a 
control device, expressed as a percent-
age. 

Capture system means a hood, en-
closed room, or other means of col-
lecting organic HAP emissions into a 
closed-vent system that exhausts to a 
control device. 

Car-seal means a seal that is placed 
on a device that is used to change the 
position of a valve or damper (e.g., 
from open to closed) in such a way that 
the position of the valve or damper 
cannot be changed without breaking 
the seal. 

Certified product data sheet (CPDS) 
means documentation furnished by 
suppliers of inks, coatings, varnishes, 
adhesives, primers, solvents, and other 
materials or by an independent third 
party that provides the organic HAP 
weight fraction of these materials de-
termined in accordance with § 63.827(b), 
or the volatile matter weight fraction 
or solids weight fraction determined in 
accordance with § 63.827(c). A material 
safety data sheet (MSDS) may serve as 
a CPDS provided the MSDS meets the 
data requirements of § 63.827(b) and (c). 
The purpose of the CPDS is to assist 
the owner or operator in dem-
onstrating compliance with the emis-
sion limitations presented in §§ 63.824– 
63.825. 

Coating means material applied onto 
or impregnated into a substrate for 
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