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§63.11225

over a preset level is detected. The
alarm must be located where it is eas-
ily heard or seen by plant operating
personnel.

(7T) For positive pressure fabric filter
systems that do not duct all compart-
ments of cells to a common stack, a
bag leak detection system must be in-
stalled in each baghouse compartment
or cell.

(8) Where multiple bag leak detectors
are required, the system’s instrumen-
tation and alarm may be shared among
detectors.

§63.11225 What are my notification,
reporting, and recordkeeping re-
quirements?

(a) You must submit the notifica-
tions specified in paragraphs (a)1)
through (a)(5) of this section to the del-
egated authority.

(1) You must submit all of the notifi-
cations in §§63.7(b): 63.8(e) and (f);
63.9(b) through (e); and 63.9(g) and (h)
that apply to you by the dates specified
in those sections.

(2) As specified in §63.9(b)(2), you
must submit the Initial Notification no
later than 120 calendar days after May
20, 2011 or within 120 days after the
source becomes subject to the stand-
ard.

(3) If you are required to conduct a
performance stack test you must sub-
mit a Notification of Intent to conduct
a performance test at least 60 days be-
fore the performance stack test is
scheduled to begin.

(4) You must submit the Notification
of Compliance Status in accordance
with §63.9(h) no later than 120 days
after the applicable compliance date
specified in §63.11196 unless you must
conduct a performance stack test. If
you must conduct a performance stack
test, you must submit the Notification
of Compliance Status within 60 days of
completing the performance stack test.
In addition to the information required
in §63.9(h)(2), your notification must
include the following certification(s) of
compliance, as applicable, and signed
by a responsible official:

(i) ““This facility complies with the
requirements in §63.11214 to conduct an
initial tune-up of the boiler.”
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(ii) ““This facility has had an energy
assessment performed according to
§63.11214(c).”

(iii) For an owner or operator that
installs bag leak detection systems:
“This facility has prepared a bag leak
detection system monitoring plan in
accordance with §63.11224 and will oper-
ate each bag leak detection system ac-
cording to the plan.”

(iv) For units that do not qualify for
a statutory exemption as provided in
section 129(g)(1) of the Clean Air Act:
“No secondary materials that are solid
waste were combusted in any affected
unit.”

(5) If you are using data from a pre-
viously conducted emission test to
serve as documentation of conformance
with the emission standards and oper-
ating limits of this subpart consistent
with §63.7(e)(2)(iv), you must submit
the test data in lieu of the initial per-
formance test results with the Notifi-
cation of Compliance Status required
under paragraph (a)(4) of this section.

(b) You must prepare, by March 1 of
each year, and submit to the delegated
authority upon request, an annual
compliance certification report for the
previous calendar year containing the
information specified in paragraphs
(b)(1) through (4) of this section. You
must submit the report by March 15 if
you had any instance described by
paragraph (b)(3) of this section. For
boilers that are subject only to a re-
quirement to conduct a biennial tune-
up according to §63.11223(a) and not
subject to emission limits or operating
limits, you may prepare only a biennial
compliance report as specified in para-
graphs (b)(1) through (4) of this section,
instead of a semi-annual compliance
report.

(1) Company name and address.

(2) Statement by a responsible offi-
cial, with the official’s name, title,
phone number, e-mail address, and sig-
nature, certifying the truth, accuracy
and completeness of the notification
and a statement of whether the source
has complied with all the relevant
standards and other requirements of
this subpart.

(3) If the source experiences any devi-
ations from the applicable require-
ments during the reporting period, in-
clude a description of deviations, the

356



Environmental Protection Agency

time periods during which the devi-
ations occurred, and the corrective ac-
tions taken.

(4) The total fuel use by each affected
boiler subject to an emission limit, for
each calendar month within the report-
ing period, including, but not limited
to, a description of the fuel, whether
the fuel has received a non-waste deter-
mination by you or EPA through a pe-
tition process to be a non-waste under
§241.3(c), whether the fuel(s) were proc-
essed from discarded non-hazardous
secondary materials within the mean-
ing of §241.3, and the total fuel usage
amount with units of measure.

(¢) You must maintain the records
specified in paragraphs (c)(1) through
(5) of this section.

(1) As required in §63.10(b)(2)(xiv),
you must keep a copy of each notifica-
tion and report that you submitted to
comply with this subpart and all docu-
mentation supporting any Initial Noti-
fication or Notification of Compliance
Status that you submitted.

(2) You must keep records to docu-
ment conformance with the work prac-
tices, emission reduction measures,
and management practices required by
§63.11214 as specified in paragraphs
(c)(2)(i) and (ii) of this section.

(i) Records must identify each boiler,
the date of tune-up, the procedures fol-
lowed for tune-up, and the manufactur-
er’s specifications to which the boiler
was tuned.

(ii) Records documenting the fuel
type(s) used monthly by each boiler,
including, but not limited to, a descrip-
tion of the fuel, including whether the
fuel has received a non-waste deter-
mination by you or EPA, and the total
fuel usage amount with units of meas-
ure. If you combust non-hazardous sec-
ondary materials that have been deter-
mined not to be solid waste pursuant
to §241.3(b)(1), you must keep a record
which documents how the secondary
material meets each of the legitimacy
criteria. If you combust a fuel that has
been processed from a discarded non-
hazardous secondary material pursuant
to §241.3(b)(4), you must keep records
as to how the operations that produced
the fuel satisfies the definition of proc-
essing in §241.2. If the fuel received a
non-waste determination pursuant to
the petition process submitted under
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§241.3(c), you must keep a record that
documents how the fuel satisfies the
requirements of the petition process.

(3) For sources that demonstrate
compliance through fuel analysis, a
copy of all calculations and supporting
documentation that were done to dem-
onstrate compliance with the mercury
emission limits. Supporting docu-
mentation should include results of
any fuel analyses. You can use the re-
sults from one fuel analysis for mul-
tiple boilers provided they are all burn-
ing the same fuel type.

(4) Records of the occurrence and du-
ration of each malfunction of the boil-
er, or of the associated air pollution
control and monitoring equipment.

(5) Records of actions taken during
periods of malfunction to minimize
emissions in accordance with the gen-
eral duty to minimize emissions in
§63.11205(a), including corrective ac-
tions to restore the malfunctioning
boiler, air pollution control, or moni-
toring equipment to its normal or
usual manner of operation.

(6) You must keep the records of all
inspection and monitoring data re-
quired by §§63.11221 and 63.11222, and
the information identified in para-
graphs (¢)(6)(i) through (vi) of this sec-
tion for each required inspection or
monitoring.

(i) The date, place, and time of the
monitoring event.

(ii) Person conducting the moni-
toring.

(iii) Technique or method used.

(iv) Operating conditions during the
activity.

(v) Results, including the date, time,
and duration of the period from the
time the monitoring indicated a prob-
lem to the time that monitoring indi-
cated proper operation.

(vi) Maintenance or corrective action
taken (if applicable).

(7) If you use a bag leak detection
system, you must keep the records
specified in paragraphs (c)(7)(i) through
(iii) of this section.

(i) Records of the bag leak detection
system output.

(i1) Records of bag leak detection sys-
tem adjustments, including the date
and time of the adjustment, the initial
bag leak detection system settings, and
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the final bag leak detection system
settings.

(iii) The date and time of all bag leak
detection system alarms, and for each
valid alarm, the time you initiated cor-
rective action, the corrective action
taken, and the date on which correc-
tive action was completed.

(d) Your records must be in a form
suitable and readily available for expe-
ditious review, according to
§63.10(b)(1). As specified in §63.10(b)(1),
you must keep each record for 5 years
following the date of each recorded ac-
tion. You must keep each record onsite
for at least 2 years after the date of
each recorded action according to
§63.10(b)(1). You may keep the records
off site for the remaining 3 years.

(e) As of January 1, 2012 and within 60
days after the date of completing each
performance test, as defined in §63.2,
conducted to demonstrate compliance
with this subpart, you must submit rel-
ative accuracy test audit (i.e., ref-
erence method) data and performance
test (i.e., compliance test) data, except
opacity data, electronically to EPA’s
Central Data Exchange (CDX) by using
the Electronic Reporting Tool (ERT)
(see hitp://www.epa.gov/ttn/chief/ert/ert
tool.html/) or other compatible elec-
tronic spreadsheet. Only data collected
using test methods compatible with
ERT are subject to this requirement to
be submitted electronically into EPA’s
WebFIRE database.

(f) If you intend to commence or re-
commence combustion of solid waste,
you must provide 30 days prior notice
of the date upon which you will com-
mence or recommence combustion of
solid waste. The notification must
identify:

(1) The name of the owner or oper-
ator of the affected source, the location
of the source, the boiler(s) that will
commence burning solid waste, and the
date of the notice.

(2) The currently applicable sub-
category under this subpart.

(3) The date on which you became
subject to the currently applicable
emission limits.

(4) The date upon which you will
commence combusting solid waste.

(g) If you intend to switch fuels, and
this fuel switch may result in the ap-
plicability of a different subcategory or
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a switch out of subpart JJJJJJ due to
a switch to 100 percent natural gas, you
must provide 30 days prior notice of the
date upon which you will switch fuels.
The notification must identify:

(1) The name of the owner or oper-
ator of the affected source, the location
of the source, the boiler(s) that will
switch fuels, and the date of the notice.

(2) The currently applicable sub-
category under this subpart.

(3) The date on which you became
subject to the currently applicable
standards.

(4) The date upon which you will
commence the fuel switch.

§63.11226 How can I assert an affirma-
tive defense if I exceed an emission
limit during a malfunction?

In response to an action to enforce
the standards set forth in paragraph
§63.11201 you may assert an affirmative
defense to a claim for civil penalties
for exceedances of numerical emission
limits that are caused by malfunction,
as defined at §63.2. Appropriate pen-
alties may be assessed, however, if you
fail to meet your burden of proving all
of the requirements in the affirmative
defense. The affirmative defense shall
not be available for claims for injunc-
tive relief.

(a) To establish the affirmative de-
fense in any action to enforce such a
limit, you must timely meet the notifi-
cation requirements in paragraph (b) of
this section, and must prove by a pre-
ponderance of evidence that:

(1) The excess emissions:

(i) Were caused by a sudden, infre-
quent, and unavoidable failure of air
pollution control and monitoring
equipment, process equipment, or a
process to operate in a normal or usual
manner, and

(ii) Could not have been prevented
through careful planning, proper design
or better operation and maintenance
practices; and

(iii) Did not stem from any activity
or event that could have been foreseen
and avoided, or planned for; and

(iv) Were not part of a recurring pat-
tern indicative of inadequate design,
operation, or maintenance; and

(2) Repairs were made as expedi-
tiously as possible when the applicable
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