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in a transportation fuel, heating oil, or 
jet fuel. 

(iii) Has lifecycle greenhouse gas 
emissions that are at least 20 percent 
less than baseline lifecycle greenhouse 
gas emissions, unless the fuel is exempt 
from this requirement pursuant to 
§ 80.1403. 

(2) Ethanol covered by this definition 
shall be denatured as required and de-
fined in 27 CFR parts 19 through 21. 
Any volume of denaturant added to the 
undenatured ethanol by a producer or 
importer in excess of 2 volume percent 
shall not be included in the volume of 
ethanol for purposes of determining 
compliance with the requirements 
under this subpart. 

Renewable Identification Number (RIN), 
is a unique number generated to rep-
resent a volume of renewable fuel pur-
suant to §§ 80.1425 and 80.1426. 

(1) Gallon-RIN is a RIN that rep-
resents an individual gallon of renew-
able fuel used for compliance purposes 
pursuant to § 80.1427 to satisfy a renew-
able volume obligation. 

(2) Batch-RIN is a RIN that rep-
resents multiple gallon-RINs. 

Slash is the residue, including tree-
tops, branches, and bark, left on the 
ground after logging or accumulating 
as a result of a storm, fire, delimbing, 
or other similar disturbance. 

Small refinery, for this subpart only, 
means a refinery for which the average 
aggregate daily crude oil throughput 
for calendar year 2006 (as determined 
by dividing the aggregate throughput 
for the calendar year by the number of 
days in the calendar year) does not ex-
ceed 75,000 barrels. 

Transportation fuel means fuel for use 
in motor vehicles, motor vehicle en-
gines, nonroad vehicles, or nonroad en-
gines (except fuel for use in ocean- 
going vessels). 

Tree plantation is a stand of no less 
than 1 acre composed primarily of trees 
established by hand- or machine-plant-
ing of a seed or sapling, or by coppice 
growth from the stump or root of a 
tree that was hand- or machine-plant-
ed. Tree plantations must have been 
cleared prior to December 19, 2007 and 
must have been actively managed on 
December 19, 2007, as evidenced by 
records which must be traceable to the 
land in question, which must include: 

(1) Sales records for planted trees or 
tree residue together with other writ-
ten documentation connecting the land 
in question to these purchases; 

(2) Purchasing records for seeds, seed-
lings, or other nursery stock together 
with other written documentation con-
necting the land in question to these 
purchases; 

(3) A written management plan for 
silvicultural purposes; 

(4) Documentation of participation in 
a silvicultural program sponsored by a 
Federal, state or local government 
agency; 

(5) Documentation of land manage-
ment in accordance with an agricul-
tural or silvicultural product certifi-
cation program; 

(6) An agreement for land manage-
ment consultation with a professional 
forester that identifies the land in 
question; or 

(7) Evidence of the existence and on-
going maintenance of a road system or 
other physical infrastructure designed 
and maintained for logging use, to-
gether with one of the above-men-
tioned documents. 

Tree residue is slash and any woody 
residue generated during the proc-
essing of planted trees from tree plan-
tations for use in lumber, paper, fur-
niture or other applications, provided 
that such woody residue is not mixed 
with similar residue from trees that do 
not originate in tree plantations. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26035, May 10, 2010, and 75 FR 37733, June 
30, 2010; 75 FR 79976, Dec. 21, 2010; 77 FR 1354, 
Jan. 9, 2012] 

§ 80.1402 [Reserved] 

§ 80.1403 Which fuels are not subject 
to the 20% GHG thresholds? 

(a) For purposes of this section, the 
following definitions apply: 

(1) Commence construction, as applied 
to facilities that produce renewable 
fuel, means that: 

(i) The owner or operator has all nec-
essary preconstruction approvals or 
permits (as defined at 40 CFR 
52.21(b)(10)), and has satisfied either of 
the following: 

(A) Begun, or caused to begin, a con-
tinuous program of actual construction 

VerDate Mar<15>2010 09:04 Sep 11, 2012 Jkt 226162 PO 00000 Frm 01086 Fmt 8010 Sfmt 8010 Y:\SGML\226162.XXX 226162w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



1077 

Environmental Protection Agency § 80.1405 

on-site (as defined in 40 CFR 
52.21(b)(11)). 

(B) Entered into binding agreements 
or contractual obligations, which can-
not be cancelled or modified without 
substantial loss to the owner or oper-
ator, to undertake a program of actual 
construction of the facility. 

(ii) For multi-phased projects, the 
commencement of construction of one 
phase does not constitute commence-
ment of construction of any later 
phase, unless each phase is mutually 
dependent for physical and chemical 
reasons only. 

(2) [Reserved] 
(b) The lifecycle greenhouse gas 

emissions from renewable fuels must 
be at least 20 percent less than baseline 
lifecycle greenhouse gas emissions, 
with the exception of the baseline vol-
umes of renewable fuel produced from 
facilities described in paragraphs (c) 
and (d) of this section. 

(c) The baseline volume of renewable 
fuel that is produced from facilities 
and any expansions, all of which com-
menced construction on or before De-
cember 19, 2007, shall not be subject to 
the requirement that lifecycle green-
house gas emissions be at least 20 per-
cent less than baseline lifecycle green-
house gas emissions if the owner or op-
erator: 

(1) Did not discontinue construction 
for a period of 18 months after com-
mencement of construction; and 

(2) Completed construction by De-
cember 19, 2010. 

(d) The baseline volume of ethanol 
that is produced from facilities and any 
expansions all of which commenced 
construction after December 19, 2007 
and on or before December 31, 2009, 
shall not be subject to the requirement 
that lifecycle greenhouse gas emissions 
be at least 20 percent less than baseline 
lifecycle greenhouse gas emissions if 
such facilities are fired with natural 
gas, biomass, or a combination thereof 
at all times the facility operated be-
tween December 19, 2007 and December 
31, 2009 and if: 

(1) The owner or operator did not dis-
continue construction for a period of 18 
months after commencement of con-
struction; 

(2) The owner or operator completed 
construction within 36 months of com-
mencement of construction; and 

(3) The baseline volume continues to 
be produced through processes fired 
with natural gas, biomass, or any com-
bination thereof. 

(e) The annual volume of renewable 
fuel during a calendar year from facili-
ties described in paragraphs (c) and (d) 
of this section that exceeds the base-
line volume shall be subject to the re-
quirement that lifecycle greenhouse 
gas emissions be at least 20 percent less 
than baseline lifecycle greenhouse gas 
emissions. 

(f) If there are any changes in the 
mix of renewable fuels produced by 
those facilities described in paragraph 
(d) of this section, only the ethanol 
volume (to the extent it is less than or 
equal to baseline volume) will not be 
subject to the requirement that 
lifecycle greenhouse gas emissions be 
at least 20 percent less than baseline 
lifecycle greenhouse gas emissions. 
Any party that changes the fuel mix 
must update their registration as spec-
ified in § 80.1450(d). 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26036, May 10, 2010; 75 FR 37733, June 30, 
2010; 75 FR 79976, Dec. 21, 2010] 

§ 80.1404 [Reserved] 

§ 80.1405 What are the Renewable Fuel 
Standards? 

(a) (1) Renewable Fuel Standards for 
2010. 

(i) The value of the cellulosic biofuel 
standard for 2010 shall be 0.004 percent. 

(ii) The value of the biomass-based 
diesel standard for 2010 shall be 1.10 
percent. 

(iii) The value of the advanced 
biofuel standard for 2010 shall be 0.61 
percent. 

(iv) The value of the renewable fuel 
standard for 2010 shall be 8.25 percent. 

(2) Renewable Fuel Standards for 2011. 
(i) The value of the cellulosic biofuel 

standard for 2011 shall be 0.003 percent. 
(ii) The value of the biomass-based 

diesel standard for 2011 shall be 0.69 
percent. 

(iii) The value of the advanced 
biofuel standard for 2011 shall be 0.78 
percent. 
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