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thereof which are visible without re-
moval or adjustment of any component 
or system of the vehicle, whether emis-
sions related or otherwise. 

(3) The dealer has performed all emis-
sion control system preparation re-
quired by the manufacturer prior to 
the sale of the vehicle, as set forth in 
the current predelivery service manual 
furnished by the manufacturer. 

(b) The certificate shall further state 
that if the vehicle fails an EPA-ap-
proved emission test prior to the expi-
ration of three months or 4,000 miles 
(whichever occurs first) from the date 
or mileage at the time of delivery of 
the vehicle to the ultimate purchaser, 
and the vehicle has been maintained 
and used in accordance with the writ-
ten instructions for proper mainte-
nance and use, then the vehicle manu-
facturer shall remedy the noncon-
formity under the emission perform-
ance warranty. 

(c) For the purpose of this section, 
the term emission control devices shall 
be limited to all devices installed on a 
vehicle for the sole or primary purpose 
of controlling vehicle emissions and 
which were not in general use prior to 
1968. 

(d) A vehicle manufacturer shall pro-
vide the § 85.2108 remedy free of charge 
to the vehicle owner for any vehicle 
which, although maintained in accord-
ance with the written instructions for 
proper maintenance and use, fails an 
emission short test prior to the expira-
tion of three months or 4,000 miles 
from the time of sale to the ultimate 
purchaser, without regard to whether a 
penalty or sanction is imposed because 
of the emissions short-test failure. 

(e) The dealer certification required 
by this section shall not be construed 
as either a representation or a war-
ranty, express or implied, by the dealer 
that the emission control system or 
any part thereof is without defect nor 
that the system will properly perform. 

[46 FR 38692, July 29, 1981] 

§ 85.2109 Inclusion of warranty provi-
sions in owners’ manuals and war-
ranty booklets. 

(a) A manufacturer shall furnish with 
each new motor vehicle, a full expla-
nation of the Emission Performance 

Warranty, including at a minimum the 
following information: 

(1) A basic statement of the coverage 
of the emissions performance warranty 
as set out in § 85.2103. This shall be sep-
arated from any other warranty given 
by the manufacturer and shall be 
prefaced by the title ‘‘Emissions Per-
formance Warranty’’ set in bold face 
type; and 

(2) A list of all items which are cov-
ered by the emission performance war-
ranty for the full useful life of the vehi-
cle. This list shall contain all compo-
nents which have been installed in or 
on a vehicle solely or primarily for the 
purpose of reducing vehicle emissions, 
except those components which were in 
general use prior to model year 1968. 
All items listed pursuant to this sub-
section shall be described in the same 
manner as they are likely to be de-
scribed on a service facility work re-
ceipt for that vehicle; and 

(3) A list or a reference to the loca-
tion of the instructions for proper 
maintenance and use, together with 
the time and/or mileage interval at 
which such instructions are to be per-
formed; and 

(4) An explanation of the effect that 
the use of certified parts will have on 
the emission performance warranty. 
This explanation shall comport with 
the provisions of § 85.2105 (b) and (c), in-
cluding a statement in boldface type 
that maintenance, replacement, or re-
pair of the emission control devices 
and systems may be performed by any 
automotive repair establishment or in-
dividual using any certified part; and 

(5) Complete instructions as to when 
and how an owner may bring a claim 
under the emissions performance war-
ranty, as governed by §§ 85.2104 and 
85.2106. These instructions shall in-
clude: 

(i) An explanation of the point in 
time at which a claim may be raised; 
and 

(ii) Complete procedures as to the 
manner in which a claim may be 
raised; and 

(iii) The provisions for manufacturer 
liability contained in § 85.2106(f) if the 
manufacturer fails to respond within 
the time period set in accordance with 
§ 85.2106(d); 
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(6) An explanation that an owner 
may obtain further information con-
cerning the emission performance war-
ranty or that an owner may report vio-
lations of the terms of the Emission 
Performance Warranty by contacting 
the Director, Field Operations and Sup-
port Division (6406J), Environmental 
Protection Agency, 401 ‘‘M’’ Street, 
SW., Washington, DC 20460 (Attention: 
Warranty Claim). 

(b) The warranty information shall 
be provided in the same document as 
other warranties provided with the ve-
hicle. 

(c) If a separate warranty booklet is 
provided with the vehicle, the owner’s 
manual shall contain, at a minimum, 
the following information: 

(1) A general list of all warranties 
covering the vehicle; and 

(2) A statement that detailed war-
ranty information can be found in the 
warranty booklet. 

(d) If a separate warranty booklet is 
not provided with the vehicle, the in-
formation specified in paragraph (a) of 
this section shall be contained in the 
owner’s manual. 

[45 FR 34839, May 22, 1980, as amended at 58 
FR 65554, Dec. 15, 1993] 

§ 85.2110 Submission of owners’ manu-
als and warranty statements to 
EPA. 

(a) The manufacturer of each vehicle 
to which this subpart applies shall sub-
mit a copy to EPA of both the owner’s 
manual and warranty booklet (if appli-
cable) for each model vehicle, except 
that, if the same warranty information 
is to be provided for more than one 
model vehicle, the manufacturer may 
submit copies for a single model vehi-
cle with a statement that such copies 
are complete and accurate representa-
tion of the warranty information pro-
vided with all other specified models. 

(1) The owner’s manuals and war-
ranty booklets should be received by 
EPA 60 days prior to the introduction 
of the vehicle for sale. 

(2) If the manuals and warranty 
booklets are not in their final printed 
format 60 days prior to the introduc-
tion of the vehicle for sale, a manufac-
turer may submit the most recent 
draft at that time, provided that final 

versions are submitted within 15 days 
of the final printing. 

(b) All materials described in para-
graph (a) of this section shall be sent 
to: Director, Field Operations and Sup-
port Division (6406J), Environmental 
Protection Agency, 401 ‘‘M’’ Street, 
SW., Washington, DC 20460 (Attention: 
Warranty Booklet). 

[45 FR 34839, May 22, 1980, as amended at 58 
FR 65554, Dec. 15, 1993] 

§ 85.2111 Warranty enforcement. 

The following acts are prohibited and 
may subject a manufacturer to up to a 
$32,500 civil penalty for each offense, 
except as noted in paragraph (d) of this 
section: 

(a) Selling or leasing a light duty ve-
hicle without providing in writing the 
warranty information required by 
§ 85.2109; 

(b) Failing or refusing to comply 
with the terms and conditions of the 
Emission Performance Warranty with 
respect to any vehicle to which this 
subpart applies. Acts constituting such 
a failure or refusal shall include, but 
are not limited to, the following, 

(1) Failure to honor a valid warranty 
claim, 

(2) Performance of a warranty repair 
in a manner which cannot reasonably 
be expected to allow the vehicle to 
meet applicable emission standards for 
the remainder of its useful life, 

(3) Failure of a manufacturer to re-
imburse a dealer or other designated 
agent for performance of a vehicle re-
pair made pursuant to this subpart, 
and 

(4) Failure of a manufacturer to sup-
ply a part necessary to perform a war-
ranty repair within the time limit 
specified under § 85.2106(d), unless such 
failure is for a reason not attributable 
to the vehicle manufacturer or the 
warranty repair facility; 

(c) To provide directly or indirectly 
in any communication to the ultimate 
purchaser or any subsequent purchaser 
that the emission performance war-
ranty coverage is conditioned upon the 
use of any name brand part, compo-
nent, or system or upon service (other 
than a component or service provided 
without charge under the terms of the 
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