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pass-thru reprogramming tools. Manu-
facturers shall comply with either TMC 
RP 1210B or SAE J2534–1 beginning 
with Model Year 2013. 

(18) Reporting requirements. Perform-
ance reports that adequately dem-
onstrate that each manufacturers 
website meets the information require-
ments outlined in paragraphs (j)(6)(i) 
through (j)(6)(vi) of this section shall 
be submitted to the Administrator an-
nually or upon request by the Adminis-
trator. These reports shall indicate the 
performance and effectiveness of the 
websites by using commonly used 
Internet statistics (e.g., successful re-
quests, frequency of use, number of 
subscriptions purchased, etc.). Manu-
facturers shall provide to the Adminis-
trator reports on an annual basis with-
in 30 days of the end of the calendar 
year. These annual reports shall be 
submitted to the Administrator elec-
tronically utilizing non-proprietary 
software in the format as agreed to by 
the Administrator and the manufactur-
ers. 

(19) Prohibited acts, liability and rem-
edies. (i) It is a prohibited act for any 
person to fail to promptly provide or 
cause a failure to promptly provide in-
formation as required by this para-
graph (j), or to otherwise fail to comply 
or cause a failure to comply with any 
provision of this subsection. 

(ii) Any person who fails or causes 
the failure to comply with any provi-
sion of this paragraph (j) is liable for a 
violation of that provision. A corpora-
tion is presumed liable for any viola-
tions of this subpart that are com-
mitted by any of its subsidiaries, affili-
ates or parents that are substantially 
owned by it or substantially under its 
control. 

(iii) Any person who violates a provi-
sion of this paragraph (j) shall be sub-
ject to a civil penalty of not more than 
$ 31,500 per day for each violation. This 
maximum penalty is shown for cal-
endar year 2002. Maximum penalty lim-
its for later years may be set higher 
based on the Consumer Price Index, as 
specified in 40 CFR part 19. In addition, 
such person shall be liable for all other 
remedies set forth in Title II of the 
Clean Air Act, remedies pertaining to 
provisions of Title II of the Clean Air 

Act, or other applicable provisions of 
law. 

(iv) Manufacturers will not have any 
emissions warranty, in-use compliance, 
defect reporting or recall liability for 
service on a heavy-duty engine that is 
not undertaken by the manufacturer, 
for any damage caused by their own 
tools in the hands of independent serv-
ice providers, or for the use and misuse 
of third party tools. 

[74 FR 8408, Feb. 24, 2009, as amended at 75 
FR 22978, Apr. 30, 2010] 

§ 86.012–2 Definitions. 
The definitions of § 86.010–2 continue 

to apply to model year 2010 and later 
model year vehicles. The definitions 
listed in this section apply beginning 
with model year 2012. Urban bus means 
a passenger-carrying vehicle with a 
load capacity of fifteen or more pas-
sengers and intended primarily for in-
tracity operation, i.e., within the con-
fines of a city or greater metropolitan 
area. Urban bus operation is character-
ized by short rides and frequent stops. 
To facilitate this type of operation, 
more than one set of quick-operating 
entrance and exit doors would nor-
mally be installed. Since fares are usu-
ally paid in cash or tokens, rather than 
purchased in advance in the form of 
tickets, urban buses would normally 
have equipment installed for collection 
of fares. Urban buses are also typically 
characterized by the absence of equip-
ment and facilities for long distance 
travel, e.g., rest rooms, large luggage 
compartments, and facilities for stow-
ing carry-on luggage. 

[76 FR 57375, Sept. 15, 2011] 

§ 86.016–1 General applicability. 
(a) Applicability. The provisions of 

this subpart generally apply to 2005 and 
later model year new Otto-cycle heavy- 
duty engines used in incomplete vehi-
cles and vehicles above 14,000 pounds 
GVWR and 2005 and later model year 
new diesel-cycle heavy-duty engines. In 
cases where a provision applies only to 
a certain vehicle group based on its 
model year, vehicle class, motor fuel, 
engine type, or other distinguishing 
characteristics, the limited applica-
bility is cited in the appropriate sec-
tion or paragraph. The provisions of 
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