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contract awarded before February 8, 
1974. 

§ 51.119 Intermittent control systems. 
(a) The use of an intermittent con-

trol system (ICS) may be taken into 
account in establishing an emission 
limitation for a pollutant under a 
State implementation plan, provided: 

(1) The ICS was implemented before 
December 31, 1970, according to the cri-
teria specified in § 51.119(b). 

(2) The extent to which the ICS is 
taken into account is limited to reflect 
emission levels and associated ambient 
pollutant concentrations that would 
result if the ICS was the same as it was 
before December 31, 1970, and was oper-
ated as specified by the operating sys-
tem of the ICS before December 31, 
1970. 

(3) The plan allows the ICS to com-
pensate only for emissions from a 
source for which the ICS was imple-
mented before December 31, 1970, and, 
in the event the source has been modi-
fied, only to the extent the emissions 
correspond to the maximum capacity 
of the source before December 31, 1970. 
For purposes of this paragraph, a 
source for which the ICS was imple-
mented is any particular structure or 
equipment the emissions from which 
were subject to the ICS operating pro-
cedures. 

(4) The plan requires the continued 
operation of any constant pollution 
control system which was in use before 
December 31, 1970, or the equivalent of 
that system. 

(5) The plan clearly defines the emis-
sion limits affected by the ICS and the 
manner in which the ICS is taken into 
account in establishing those limits. 

(6) The plan contains requirements 
for the operation and maintenance of 
the qualifying ICS which, together 
with the emission limitations and any 
other necessary requirements, will as-
sure that the national ambient air 
quality standards and any applicable 
prevention of significant deterioration 
increments will be attained and main-
tained. These requirements shall in-
clude, but not necessarily be limited 
to, the following: 

(i) Requirements that a source owner 
or operator continuously operate and 
maintain the components of the ICS 

specified at § 51.119(b)(3) (ii)–(iv) in a 
manner which assures that the ICS is 
at least as effective as it was before De-
cember 31, 1970. The air quality mon-
itors and meteorological instrumenta-
tion specified at § 51.119(b) may be oper-
ated by a local authority or other enti-
ty provided the source has ready access 
to the data from the monitors and in-
strumentation. 

(ii) Requirements which specify the 
circumstances under which, the extent 
to which, and the procedures through 
which, emissions shall be curtailed 
through the activation of ICS. 

(iii) Requirements for recordkeeping 
which require the owner or operator of 
the source to keep, for periods of at 
least 3 years, records of measured am-
bient air quality data, meteorological 
information acquired, and production 
data relating to those processes af-
fected by the ICS. 

(iv) Requirements for reporting 
which require the owner or operator of 
the source to notify the State and EPA 
within 30 days of a NAAQS violation 
pertaining to the pollutant affected by 
the ICS. 

(7) Nothing in this paragraph affects 
the applicability of any new source re-
view requirements or new source per-
formance standards contained in the 
Clean Air Act or 40 CFR subchapter C. 
Nothing in this paragraph precludes a 
State from taking an ICS into account 
in establishing emission limitations to 
any extent less than permitted by this 
paragraph. 

(b) An intermittent control system 
(ICS) may be considered implemented 
for a pollutant before December 31, 
1970, if the following criteria are met: 

(1) The ICS must have been estab-
lished and operational with respect to 
that pollutant prior to December 31, 
1970, and reductions in emissions of 
that pollutant must have occurred 
when warranted by meteorological and 
ambient monitoring data. 

(2) The ICS must have been designed 
and operated to meet an air quality ob-
jective for that pollutant such as an air 
quality level or standard. 

(3) The ICS must, at a minimum, 
have included the following compo-
nents prior to December 31, 1970: 

(i) Air quality monitors. An array of 
sampling stations whose location and 
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type were consistent with the air qual-
ity objective and operation of the sys-
tem. 

(ii) Meteorological instrumentation. A 
meteorological data acquisition net-
work (may be limited to a single sta-
tion) which provided meteorological 
prediction capabilities sufficient to de-
termine the need for, and degree of, 
emission curtailments necessary to 
achieve the air quality design objec-
tive. 

(iii) Operating system. A system of es-
tablished procedures for determining 
the need for curtailments and for ac-
complishing such curtailments. Docu-
mentation of this system, as required 
by paragraph (n)(4), may consist of a 
compendium of memoranda or com-
parable material which define the cri-
teria and procedures for curtailments 
and which identify the type and num-
ber of personnel authorized to initiate 
curtailments. 

(iv) Meteorologist. A person, schooled 
in meteorology, capable of interpreting 
data obtained from the meteorological 
network and qualified to forecast me-
teorological incidents and their effect 
on ambient air quality. Sources may 
have obtained meteorological services 
through a consultant. Services of such 
a consultant could include sufficient 
training of source personnel for certain 
operational procedures, but not for de-
sign, of the ICS. 

(4) Documentation sufficient to sup-
port the claim that the ICS met the 
criteria listed in this paragraph must 
be provided. Such documentation may 
include affidavits or other documenta-
tion. 

§ 51.120 Requirements for State Imple-
mentation Plan revisions relating to 
new motor vehicles. 

(a) The EPA Administrator finds that 
the State Implementation Plans (SIPs) 
for the States of Connecticut, Dela-
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, and 
Vermont, the portion of Virginia in-
cluded (as of November 15, 1990) within 
the Consolidated Metropolitan Statis-
tical Area that includes the District of 
Columbia, are substantially inadequate 
to comply with the requirements of 
section 110(a)(2)(D) of the Clean Air 

Act, 42 U.S.C. 7410(a)(2)(D), and to miti-
gate adequately the interstate pollut-
ant transport described in section 184 
of the Clean Air Act, 42 U.S.C. 7511C, to 
the extent that they do not provide for 
emission reductions from new motor 
vehicles in the amount that would be 
achieved by the Ozone Transport Com-
mission low emission vehicle (OTC 
LEV) program described in paragraph 
(c) of this section. This inadequacy will 
be deemed cured for each of the afore-
mentioned States (including the Dis-
trict of Columbia) in the event that 
EPA determines through rulemaking 
that a national LEV-equivalent new 
motor vehicle emission control pro-
gram is an acceptable alternative for 
OTC LEV and finds that such program 
is in effect. In the event no such find-
ing is made, each of those States must 
adopt and submit to EPA by February 
15, 1996 a SIP revision meeting the re-
quirements of paragraph (b) of this sec-
tion in order to cure the SIP inad-
equacy. 

(b) If a SIP revision is required under 
paragraph (a) of this section, it must 
contain the OTC LEV program de-
scribed in paragraph (c) of this section 
unless the State adopts and submits to 
EPA, as a SIP revision, other emission- 
reduction measures sufficient to meet 
the requirements of paragraph (d) of 
this section. If a State adopts and sub-
mits to EPA, as a SIP revision, other 
emission-reduction measures pursuant 
to paragraph (d) of this section, then 
for purposes of determining whether 
such a SIP revision is complete within 
the meaning of section 110(k)(1) (and 
hence is eligible at least for consider-
ation to be approved as satisfying para-
graph (d) of this section), such a SIP 
revision must contain other adopted 
emission-reduction measures that, to-
gether with the identified potentially 
broadly practicable measures, achieve 
at least the minimum level of emission 
reductions that could potentially sat-
isfy the requirements of paragraph (d) 
of this section. All such measures must 
be fully adopted and enforceable. 

(c) The OTC LEV program is a pro-
gram adopted pursuant to section 177 
of the Clean Air Act. 

(1) The OTC LEV program shall con-
tain the following elements: 
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