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the introduction of the affected vehi-
cles into commerce. The manufacturer 
may request a hearing to appeal the 
Administrators decision using the pro-
visions of § 86.1853–01. 

(2) Production of vehicles by a manu-
facturer under the terms of this para-
graph (d) will be deemed to be a con-
sent to recall all vehicles in the test 
group which the Administrator deter-
mines do not meet applicable stand-
ards, and to cause such nonconformity 
to be remedied at no expense to the 
owner. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 59976, Oct. 6, 2000; 66 FR 19310, Apr. 13, 
2001; 75 FR 25689, May 7, 2010] 

§ 86.1836–01 Manufacturer-supplied 
production vehicles for testing. 

Any manufacturer obtaining certifi-
cation under this subpart shall supply 
to the Administrator, upon request, a 
reasonable number of production vehi-
cles selected by the Administrator 
which are representative of the en-
gines, emission control systems, fuel 
systems, and transmission offered and 
typical of production models available 
for sale under the certificate. These ve-
hicles shall be supplied for testing at 
such time and place and for such rea-
sonable periods as the Administrator 
may require. 

§ 86.1837–01 Rounding of emission 
measurements. 

(a) Unless otherwise specified, the re-
sults of all emission tests shall be 
rounded to the number of places to the 
right of the decimal point indicated by 
expressing the applicable emission 
standard of this subpart to one addi-
tional significant figure, in accordance 
with the Rounding-Off Method speci-
fied in ASTM E29–93a, Standard Prac-
tice for Using Significant Digits in 
Test Data to Determine Conformance 
with Specifications (incorporated by 
reference; see § 86.1). 

(b) Fleet average NOX value calcula-
tions, where applicable, must be round-
ed before comparing with the applica-
ble fleet average standard and calcu-
lating credits generated or needed as 
follows: manufacturers must round to 
the same number of significant figures 
that are contained in the quantity of 
vehicles in the denominator of the 

equation used to compute the fleet av-
erage NOX emissions, but to no less 
than one more decimal place than that 
of the applicable fleet average stand-
ard. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 6864, Feb. 10, 2000] 

§ 86.1838–01 Small volume manufac-
turer certification procedures. 

(a) The small-volume manufacturers 
certification procedures described in 
paragraphs (b) and (c) of this section 
are optional. Small-volume manufac-
turers may use these optional proce-
dures to demonstrate compliance with 
the general standards and specific 
emission requirements contained in 
this subpart. 

(b) Eligibility requirements—(1) Small 
volume manufacturers. (i) The optional 
small-volume manufacturers certifi-
cation procedures apply to LDV/Ts and 
MDPVs produced by manufacturers 
with sales in all states and territories 
of the United States, including all ve-
hicles and engines imported under pro-
visions of 40 CFR 85.1505 and 85.1509 (for 
the model year in which certification 
is sought) of fewer than 15,000 units 
(LDV/Ts, MDPVs, heavy-duty vehicles 
and heavy-duty engines combined). 

(ii) If the aggregated sales in all 
states and territories of the United 
States of the manufacturer, as deter-
mined in paragraph (b)(3) of this sec-
tion are fewer than 15,000 units, the 
manufacturer (or each manufacturer in 
the case of manufacturers in an aggre-
gated relationship) may certify under 
the provisions of paragraph (c) of this 
section. 

(2) Small volume test groups. (i) If the 
aggregated sales in all states and terri-
tories of the United States, as deter-
mined in paragraph (b)(3) of this sec-
tion are equal to or greater than 15,000 
units, then the manufacturer (or each 
manufacturer in the case of manufac-
turers in an aggregated relationship) 
will be allowed to certify a number of 
units under the small volume test 
group certification procedures in ac-
cordance with the criteria identified in 
paragraphs (b)(2)(ii) through (iv) of this 
section. 

(ii) If there are no additional manu-
facturers in an aggregated relationship 
meeting the provisions of paragraph 
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(b)(3) of this section, then the manufac-
turer may certify whole test groups 
whose total aggregated sales (including 
heavy-duty engines) are less than 15,000 
units using the small volume provi-
sions of paragraph (c) of this section. 

(iii) If there is an aggregated rela-
tionship with another manufacturer 
which satisfies the provisions of para-
graph (b)(3) of this section, then the 
following provisions shall apply: 

(A) If none of the manufacturers own 
50 percent or more of another manufac-
turer in the aggregated relationship, 
then each manufacturer may certify 
whole test groups whose total aggre-
gated sales (including heavy-duty en-
gines) are less than 15,000 units using 
the small volume provisions of para-
graph (c) of this section. 

(B) If any of the manufacturers own 
50 percent or more of another manufac-
turer in the aggregated relationship, 
then the limit of 14,999 units must be 
shared among the manufacturers in 
such a relationship. In total for all the 
manufacturers involved in such a rela-
tionship, aggregated sales (including 
heavy-duty engines) of up to 14,999 
units may be certified using the small 
volume provisions of paragraph (c) of 
this section. Only whole test groups 
shall be eligible for small volume sta-
tus under paragraph (c) of this section. 

(iv) In the case of a joint venture ar-
rangement (50/50 ownership) between 
two manufacturers, each manufacturer 
retains its eligibility for 14,999 units 
under the small-volume test group cer-
tification procedures, but the joint 
venture must draw its maximum 14,999 
units from the units allocated to its 
parent manufacturers. Only whole test 
groups shall be eligible for small vol-
ume status under paragraph (c) of this 
section. 

(3) Sales aggregation for related manu-
facturers. The projected or actual sales 
from different firms shall be aggre-
gated in the following situations: 

(i) Vehicles and/or engines produced 
by two or more firms, one of which is 
10 percent or greater part owned by an-
other; 

(ii) Vehicles and/or engines produced 
by any two or more firms if a third 
party has equity ownership of 10 per-
cent or more in each of the firms; 

(iii) Vehicles and/or engines produced 
by two or more firms having a common 
corporate officer(s) who is (are) respon-
sible for the overall direction of the 
companies; 

(iv) Vehicles and/or engines imported 
or distributed by all firms where the 
vehicles and/or engines are manufac-
tured by the same entity and the im-
porter or distributor is an authorized 
agent of the entity. 

(c) Small-volume manufacturers and/ 
or small volume test groups shall dem-
onstrate compliance with the all appli-
cable sections of this subpart except as 
provided in paragraphs (c)(1) and (2) of 
this section. Small volume manufac-
turers and/or test groups may option-
ally meet the following requirements: 

(1) Durability demonstration. Use the 
provisions of § 86.1826–01 rather than 
the requirements of §§ 86.1823, 86.1824, 
and/or 86.1825. 

(2) In-use verification testing. See 
§ 86.1845–01 for applicability of in-use 
verification testing to small volume 
manufacturers and small volume test 
groups except as noted in this para-
graph (c)(2). 

(i) Small volume in-use verification 
test vehicles may be procured from 
customers or may be owned by, or 
under the control of the manufacturer, 
provided that the vehicle has accumu-
lated mileage in typical operation on 
public streets and has received typical 
maintenance. 

(ii) In lieu of procuring small volume 
in-use verification test vehicles that 
have a minimum odometer reading of 
50,000 miles, a manufacturer may dem-
onstrate to the satisfaction of the 
Agency that, based on owner survey 
data, the average mileage accumulated 
after 4 years for a given test group is 
less than 50,000 miles. The Agency may 
approve a lower minimum odometer 
reading based on such data. 

(iii) The provisions of §§ 86.1845– 
01(c)(2) and 86.1845–04(c)(2) that require 
one vehicle of each test group during 
high mileage in-use verification testing 
to have a minimum odometer mileage 
of 75 percent of the full useful life mile-
age for Tier 1 and NLEV LDV/Ts, or 
90,000 (or 105,000) miles for Tier 2 and 
interim non-Tier 2 vehicles, do not 
apply. 
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(iv) Manufacturers intending to use 
the provisions of paragraphs (c)(2)(i) or 
(ii) of this section shall submit to the 
Agency, prior to the certification of 
the subject vehicles, a plan detailing 
how these provisions will be met. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 6864, Feb. 10, 2000; 67 FR 72826, Dec. 6, 
2002; 71 FR 2836, Jan. 17, 2006] 

§ 86.1839–01 Carryover of certification 
data. 

(a) In lieu of testing an emission-data 
or durability vehicle selected under 
§ 86.1822–01, § 86.1828–01, or § 86.1829–01, 
and submitting data therefrom, a man-
ufacturer may submit exhaust emis-
sion data, evaporative emission data 
and/or refueling emission data, as ap-
plicable, on a similar vehicle for which 
certification has been obtained or for 
which all applicable data required 
under § 86.1845–01 has previously been 
submitted. To be eligible for this provi-
sion, the manufacturer must use good 
engineering judgment and meet the fol-
lowing criteria: 

(1) In the case of durability data, the 
manufacturer must determine that the 
previously generated durability data 
represent a worst case or equivalent 
rate of deterioration for all applicable 
emission constituents compared to the 
configuration selected for durability 
demonstration. 

(i) Prior to certification, the Admin-
istrator may require the manufacturer 
to provide data showing that the dis-
tribution of catalyst temperatures of 
the selected durability configuration is 
effectively equivalent or lower than 
the distribution of catalyst tempera-
tures of the vehicle configuration 
which is the source of the previously 
generated data. 

(ii) For the 2001, 2002, and 2003 model 
years only, paragraph (a)(1) of this sec-
tion does not apply to the use of ex-
haust emission deterioration factors 
meeting the requirements of § 86.1823– 
01(c)(2). 

(2) In the case of emission data, the 
manufacturer must determine that the 
previously generated emissions data 
represent a worst case or equivalent 
level of emissions for all applicable 
emission constituents compared to the 
configuration selected for emission 
compliance demonstration. 

(b) In lieu of using newly aged hard-
ware on an EDV as allowed under the 
provisions of § 86.1823–08(f)(2), a manu-
facturer may use similar hardware 
aged for an EDV previously submitted, 
provided that the manufacturer deter-
mines that the previously aged hard-
ware represents a worst case or equiva-
lent rate of deterioration for all appli-
cable emission constituents for dura-
bility demonstration. 

[64 FR 23925, May 4, 1999, as amended at 71 
FR 2836, Jan. 17, 2006] 

§ 86.1840–01 Special test procedures. 

(a) The Administrator may, on the 
basis of written application by a manu-
facturer, prescribe test procedures, 
other than those set forth in this part, 
for any light-duty vehicle, light-duty 
truck, or complete heavy-duty vehicle 
which the Administrator determines is 
not susceptible to satisfactory testing 
by the procedures set forth in this part. 

(b) If the manufacturer does not sub-
mit a written application for use of 
special test procedures but the Admin-
istrator determines that a light-duty 
vehicle, light-duty truck, or complete 
heavy-duty vehicle is not susceptible 
to satisfactory testing by the proce-
dures set forth in this part, the Admin-
istrator shall notify the manufacturer 
in writing and set forth the reasons for 
such rejection in accordance with the 
provisions of § 86.1848(a)(2). 

(c) Manufacturers of vehicles 
equipped with periodically regen-
erating trap oxidizer systems must pro-
pose a procedure for testing and certi-
fying such vehicles including SFTP 
testing for the review and approval of 
the Administrator. The manufacturer 
must submit its proposal before it be-
gins any service accumulation or emis-
sion testing. The manufacturer must 
provide with its submittal, sufficient 
documentation and data for the Ad-
ministrator to fully evaluate the oper-
ation of the trap oxidizer system and 
the proposed certification and testing 
procedure. 

(d) The provisions of paragraph (a) 
and (b) of this section also apply to 
MDPVs. 

[65 FR 59976, Oct. 6, 2000, as amended at 71 FR 
51488, Aug. 30, 2006] 
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