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§87.6

the Secretary shall consult with the
other.

EFFECTIVE DATE NOTE: At 77 FR 36381, June
18, 2012, §87.5 was removed, effective July 18,
2012.

§87.6 Aircraft safety.

The provisions of this part will be re-
vised if at any time the Secretary de-
termines that an emission standard
cannot be met within the specified
time without creating a safety hazard.

EFFECTIVE DATE NOTE: At 77 FR 36381, June
18, 2012, §87.6 was revised, effective July 18,
2012. For the convenience of the user, the re-
vised text is set forth as follows:

§87.6 Aircraft safety.

The provisions of this part will be revised
if at any time the DOT Secretary determines
that an emission standard cannot be met
within the specified time without creating a
hazard to aircraft safety.

§87.7 Exemptions.

(a) Exemptions based on flights for
short durations at infrequent intervals.
The emission standards of this part do
not apply to engines which power air-
craft operated in the United States for
short durations at infrequent intervals.
Such operations are limited to:

(1) Flights of an aircraft for the pur-
pose of export to a foreign country, in-
cluding any flights essential to dem-
onstrate the integrity of an aircraft
prior to its flight to a point outside the
United States.

(2) Flights to a base where repairs,
alterations or maintenance are to be
performed, or to a point of storage, and
flights for the purpose of returning an
aircraft to service.

(3) Official visits by representatives
of foreign governments.

(4) Other flights the Secretary deter-
mines, after consultation with the Ad-
ministrator, to be for short durations
at infrequent intervals. A request for
such a determination shall be made be-
fore the flight takes place.

(b) Exemptions for very low production
models. The emissions standards of this
part do not apply to engines of very
low total production after the date of
applicability. For the purpose of this
part, ‘‘very low production” is limited
to a maximum total production for
United States civil aviation applica-
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tions of no more than 200 units covered
by the same type certificate after Jan-
uary 1, 1984.

(c) Erxemptions for New Engines in
Other Categories. The emissions stand-
ards of this part do not apply to en-
gines for which the Secretary deter-
mines, with the concurrence of the Ad-
ministrator, that application of any
standard under §87.21 is not justified,
based upon consideration of:

(1) Adverse economic impact on the
manufacturer.

(2) Adverse economic impact on the
aircraft and airline industries at large.

(3) Equity in administering the
standards among all economically
competing parties.

(4) Public health and welfare effects.

(6) Other factors which the Sec-
retary, after consultation with the Ad-
ministrator, may deem relevant to the
case in question.

(d) Time Limited Exemptions for In Use
Engines. The emissions standards of
this part do not apply to aircraft or
aircraft engines for time periods which
the Secretary determines, with the
concurrence of the Administrator, that
any applicable standard under §87.11(a),
§87.31(a), or §87.31(c), should not be ap-
plied based upon consideration of the
following:

(1) Documentation demonstrating
that all good faith efforts to achieve
compliance with such standard have
been made.

(2) Documentation demonstrating
that the inability to comply with such
standard is due to circumstances be-
yond the control of the owner or oper-
ator of the aircraft.

(3) A plan in which the owner or oper-
ator of the aircraft shows that he will
achieve compliance in the shortest
time which is feasible.

(4) Applications for a determination
that any requirements of §87.11(a),
§87.31(a) or §87.31(c) do not apply shall
be submitted in duplicate to the Sec-
retary in accordance with procedures
established by the Secretary.

(e) The Secretary shall publish in the
FEDERAL REGISTER the name of the or-
ganization to whom exemptions are
granted and the period of such exemp-
tions.

(f) No state or political subdivision
thereof may attempt to enforce a



Environmental Protection Agency

standard respecting emissions from an
aircraft or engine if such aircraft or en-
gine has been exempted from such
standard under this part.

[47 FR 58470, Dec. 30, 1982, as amended at 49
FR 31875, Aug. 9, 1984; 49 FR 41002, Oct. 18,
1984; 70 FR 69686, Nov. 17, 2005]

EFFECTIVE DATE NOTE: At 77 FR 36381, June
18, 2012, §87.7 was removed, effective July 18,
2012.

§87.8 Incorporation by reference.

We have incorporated by reference
the documents listed in this section.
The Director of the Federal Register
approved the incorporation by ref-
erence as prescribed in 5 U.S.C. 552(a)
and 1 CFR part 51. Anyone may inspect
copies at the U.S. EPA, Air and Radi-
ation Docket and Information Center,
1301 Constitution Ave., NW., Room
B102, EPA West Building, Washington,
DC 20460 or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741-
6030, or go to: http:/www.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html.

(a) ICAO material. Table 1 of §87.8
lists material from the International
Civil Aviation Organization that we
have incorporated by reference. The
first column lists the number and name
of the material. The second column
lists the sections of this part where we
reference it. Anyone may purchase cop-
ies of these materials from the Inter-
national Civil Aviation Organization,
Document Sales Unit, 999 University
Street, Montreal, Quebec, Canada H3C
5HT. Table 1 follows:

TABLE 1 OF §87.8—ICAO MATERIALS

Document number and name Part 87 reference

International Civil Aviation Organization | 87.8, 87.64,
Annex 16, Environmental Protection, 87.71, 87.82,
Volume I, Aircraft Engine Emissions, 87.89.

Second Edition, July 1993, Including
Amendment 3 of March 20, 1997 (as
indicated in footnoted pages.).

(b) [Reserved]
[70 FR 69686, Nov. 17, 2005]

EFFECTIVE DATE NOTE: At 77 FR 36381, June
18, 2012, §87.8 was revised, effective July 18,
2012. For the convenience of the user, the re-
vised text is set forth as follows:
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§87.10

§87.8 Incorporation by reference.

(a) Certain material is incorporated by ref-
erence into this part with the approval of the
Director of the Federal Register under 5
U.S.C. 552(a) and 1 CFR part 51. To enforce
any edition other than that specified in this
section, the Environmental Protection Agen-
cy must publish notice of change in the FED-
ERAL REGISTER and the material must be
available to the public. All approved mate-
rial is available for inspection at U.S. EPA,
Air and Radiation Docket and Information
Center, 1301 Constitution Ave. NW., Room
B102, EPA West Building, Washington, DC
20460, (202) 202-1744, and is available from the
sources listed below. It is also available for
inspection at the National Archives and
Records Administration (NARA). For infor-
mation on the availability of this material
at NARA, call 202-741-6030 or go to http:/
www.archives.gov/federal register/
code of federal regulations/
ibr__locations.html.

(b) International Civil Aviation Organiza-
tion, Document Sales Unit, 999 University
Street, Montreal, Quebec, Canada H3C 5HT7,
(514) 954-8022, www.icao.int, or sales@icao.int.

(1) Annex 16 to the Convention on Inter-
national Civil Aviation, Environmental Pro-
tection, Volume II—Aircraft Engine Emis-
sions, Third Edition, July 2008 (ICAO Annex
16). IBR approved for §§87.1, 87.42(c), and
87.60(a) and (b).

(2) [Reserved]

Subpart B—Engine Fuel Venting
Emissions (New and In-Use
Aircraft Gas Turbine Engines)

§87.10

(a) The provisions of this subpart are
applicable to all new aircraft gas tur-
bines of classes T3, T8, TSS and TF
equal to or greater than 36 kilonewton
rated output, manufactured on or after
January 1, 1974, and to all in-use air-
craft gas turbine engines of classes T3,
T8, TSS and TF equal to or greater
than 36 kilonewton rated output manu-
factured after February 1, 1974.

(b) The provisions of this subpart are
also applicable to all new aircraft gas
turbines of class TF less than 36
kilonewton rated output and class TP
manufactured on or after January 1,
1975 and to all in-use aircraft gas tur-
bines of class TF less than 36
kilonewton rated output and class TP
manufactured after January 1, 1975.

Applicability.

[49 FR 41002, Oct. 18, 1984]
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